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Early Start Statutes and Regulations

Thisdocumentisacompilation of federal and state statutesandregulationsthat authorize,
fund,andregulateearlyinterventionservicesforinfantsandtoddlers who have a
developmental delay or disability or have an established risk condition with harmful
developmental consequences for a developmental disability and their families. In
California, the early intervention system is known as Early Start.

TAB 1: FEDERAL STATUTE

INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) Parts B

and Cgovernspecial education and related services for children with disabilities from birth
through 22 years of age.

IDEA, Part C, 20 United States Code (USC), Section 1431 et seq., Infants and
Toddlers with Disabilities is the section of IDEA that addresses how states must
implement and maintain their statewide,

comprehensive, coordinated, multidisciplinary,interagencysystemofearly
intervention services.

Last amended 2004.

TAB 2: FEDERAL REGULATIONS

34 Code of Federal Regulations (CFR), Part 303, Early Intervention Program for
Infants and Toddlers with Disabilities provides specific guidance on the requirements
forPartC ofIDEA. Comments to the federal

regulations may be found at http://idea.ed.gov/part-c/regulations/1.

Last amended 2011.


http://idea.ed.gov/part-c/regulations/1

TAB 3: STATE STATUTE

Title 14, Government Code (GC), Section 95000 et seq., California Early Intervention
Services Act (CEISA) provides authorization for California to fulfill the Part C federal
requirements and provides the overall

structure for providing early intervention services under California Early Start

Last amended 2014.

TAB 4: STATE REGULATIONS

Title 17, California Code of Regulations (CCR), Chapter 2, Section 52000 et
seq., Early Intervention Services provide the rules and specific procedures for
fulfillingtherequirementsunderthestatestatute (CEISA).

Last amended 2012.

TAB 5: EDUCATION REGULATIONS

Title 5, California Code of Regulations (CCR), Part 30 Education

Code, Chapter 4.4, Early Education for Individuals with Exceptional Needs governs the
provision of special education and related services for young children with exceptional
needs.

Last amended 2002.

RELATED STATUTES AND REGULATIONS

The following state statutes and regulations are not includedin this compendium. Early Start
was built on existing systems through local educational agencies and regional centers that
provide services o young children. Consequently, they are relevanttotheprovisionof
servicestochildreneligibleunderEarlyStart. For further information, contact the
appropriate state or local agency as indicated below.



TITLE 5, Education Regulations, Part 30, Special Education Programs
# Chapter 1: General Provisions
# Chapter4.45, Special Education Programs for Individuals with Exceptional Needs
between the Ages of Three and Five Years, Inclusive

Confact: California Departmentof Education
Special Education Division 800/926-
06480r916/445-4613
http://www.cde.ca.gov/spbranch/sed/index.htm

Local Special Education Local Plan Areas Local
County Offices of Education

Welfare and Institutions Code (WIC), Division 4.5, Chapter 5, Section 4500 etseg., Lanterman
Developmental Disabilities Service Act governs the provision of services to persons with
developmentaldisabilities.

Confact: DeparmentofDevelopmental Senices
Children and Family Services Branch
800/515-BABY 0or916/654-2777
http://www.dds.ca.gov/earlystart

Local Regional Centers


http://www.cde.ca.gov/spbranch/sed/index.htm
http://www.dds.ca.gov/earlystart




FEDERAL STATUTE

INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA),
Parts B and C govern special education and related services for
children with disabilities from birth through 22 years of age.

IDEA, Part C, 20 United States Code (USC), Section 1431 et

se(., Infants and Toddlers with Disabilities is the section of IDEA
that addresses how states must implement and maintain their
statewide, comprehensive, coordinated, multidisciplinary,
interagency system of early intervention services.

Last amended 2004.
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Public Law 108- 446
Individuals with Disabilities Education Act
Part Ginfants and Toddlers with Disabilities

20 USC 1431. SEC. 631. FINDINGS AND POLICY.
(@) FINDINGS-Congressfindsthatthereisanurgentandsubstantial need-

(1) toenhancethedevelopmentofinfantsandtoddlerswithdisabilities,to minimize
their potential for developmental delay, and to recognize the significantbrain
developmentthat occursduringachild'sfirst 3years of life;

(2) toreducethe educational costs to our society, including our Nation's schools, by
minimizingthe needforspecialeducationandrelated servicesafterinfants
andtoddlerswithdisabilitiesreachschoolage;

(3) to maximize the potential for individuals with disabilities to live
independently in society;

(4) to enhance the capacity of families to meet the special needs of their infants
and toddlers with disabilities;and

(5) toenhance the capacity of State andlocal agenciesand service providersto

identify, evaluate, and meet the needs of all children, particularly minority,
low-income, inner city, and rural children, and infants and toddlers in foster
care.

(b) POLICY-Itisthe policy of the United States to provide financial assistance to States-

(1) to develop and implement a statewide, comprehensive, coordinated,
multidisciplinary, interagency system that provides early intervention services for
infantsandtoddlerswithdisabilitiesandtheirfamilies;

(2) tofacilitate the coordination of payment for early intervention services from
Federal, State, local, and private sources (including public and private
insurance coverage);

(3) toenhanceStatecapacitytoprovide qualityearlyinterventionservices and expand
and improve existing earl intervention services being provided to infants and
toddlers with disabilities and their families; and

(4) to encourage States to expand opportunities for children under 3 years of age who
would be at risk of having substantial developmental delay if they did not receive
early intervention services.

20 USC 1432. SEC. 632. DEFINITIONS.
In this part:
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(1)

(2)

(3)

(4)

AT-RISK INFANT OR TODDLER- The term ‘at-risk infant ortoddler' meansan

individual under 3 years of age who would be at risk of experiencinga

substantialdevelopmentaldelayifearlyintervention services were not

provided to the individual.

COUNCIL- The term ‘council’ means a State interagency coordinating council

established under section 641.

DEVELOPMENT DELAY- The term ‘developmental delay', when used with

respect to an individual residing in a State, has the meaning given such term by

the State under section 635(a)(1).

EARLY INTERVENTION SERVICES- The term ‘early intervention services'

means developmental services that

(A) are provided under public supervision;

(B) are provided at no cost except where Federal or State law provides
for a system of payments by families, including a schedule of
sliding fees;

(Q) aredesignedtomeetthedevelopmentalneedsofaninfantor toddler
with a disability, as identified by the individualized family service planteam,
inany 1 or more of the following areas:

(i) physical development;

(i) cognitive development;

(i) communication development;

(iv) social or emotional development; or
(v) adaptive development;

(D) meet the standards of the State in which the services are
provided, includingthe requirements of this part;

(E) include-
(i) family training, counseling, and home visits
(ii) special instruction;

(iii) speech-language pathology and audiology services, and
sign language and cued language services;

(iv) occupational therapy;

(v) physical therapy;

(vi) psychological services;

(wi) service coordination services;

(vii)  medical services onlyfor diagnosticor evaluation
purposes;

(ix) earlyidentification, screening,andassessment
services;
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()

(xi)
(i)

health services necessary to enable the infant or toddler
to benefit fromthe other early intervention services;
socialworkservices;

vision services;

(xiii)  assistive technology devices and assistive technology services;
and

(xiv)  transportationandrelatedcoststhatarenecessaryto enablean
infantortoddlerandtheinfant'sortoddler's family to receive
another service described in this paragraph;

(F) are provided by qualified personnel,including-

(i) special educators;

(ii) speech-language pathologists and audiologists;

(iii) occupational therapists;

(iv) physical therapists;

(v) psychologists;

(vi) social workers;

(i) nurses;

(viii)  registered dietitians;

(ix) family therapists;

(x) visionspecialists, includingophthalmologistsand
optometrists;

(xi) orientation and mobility specialists; and

(i)

pediatricians and other physicians;

(Q) to the maximum extent appropriate, are provided in natural

environments, including the home, and community settings in which

children without disabilities participate; and

(H) areprovidedinconformitywithanindividualizedfamilyservice plan

adopted in accordance with section 636.
(5) INFANT OR TODDLER WITH A DISABILITY- The term ‘infant or toddler

with a disability-

(A) meansanindividualunder 3yearsofage who needsearly

intervention services because the individuat-

(i)

IDEA Part C Federal Statute

is experiencing developmental delays, as measured by
appropriatediagnosticinstrumentsandprocedures in1or
more ofthe areas of cognitive development, physical
development, communication development, social or
emotional development, and adaptive development; or
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(ii) has a diagnosed physical or mental condition that has a high
probability of resultingin developmental delay; and

(B) may alsoinclude, at a State's discretion-
(i) at-risk infants and toddlers; and
(ii) childrenwithdisabilitieswhoareeligibleforservices under

section 619 and who previously received services under
this part until such children enter, or areeligible under State
lawtoenter, kindergarten or elementary school, as
appropriate, provided that any programs under this part
serving such children shall include-

()] aneducationalcomponentthatpromotes school
readiness and incorporates pre- literacy,
language, and numeracy skills;and

(m awrittennotificationtoparentsoftheir rightsand
responsibilitiesindetermining whether their
child will continue toreceive services under this
part or participate in preschool programs under
section 619.

20 USC 1433. SEC. 633. GENERAL AUTHORITY.

The Secretary shall, in accordance with this part, make grants o States (from their
allotments under section 643) to assist each State to maintain and implement a statewide,
comprehensive, coordinated, multidisciplinary, interagency system to provide early intervention
services for infants and toddlers with disabilities and their families.

20 USC 1434. SEC. 634. ELIGIBILITY.

Inorder to be eligible for a grant under section 633, a State shall provide assurances
o the Secretary thatthe State-

(1) has adopted a policy that appropriate early intervention services are available to
allinfantsand toddlers with disabilities in the State and their families, including
Indian infants and toddlers with disabilities and their families residing on a
reservation geographically located in the State, infantsandtoddlers with
disabilities who are homeless children andtheir families, and infants and toddlers
with disabilities who are wards of the State; and

(2) hasineffectastatewidesystemthat meetstherequirementsofsection 635.
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20 USC 1435. SEC. 635. REQUIREMENTS FOR STATEWIDE SYSTEM.
(@) INGENERAL-Astatewidesystemdescribedinsection633shallinclude,ata minimum,

the following components:

(1)

(2)

(3)

(4)

(5)

(6)

Arigorousdefinitionoftheterm‘developmental delay'thatwillbe used by the
State in carrying out programs under this part in order to appropriately identify
infants and toddlers with disabilities that are in need of services under this part.
AState policythatisineffectandthatensuresthatappropriate early intervention
services based on scientifically based research, to the extent practicable, are
available to all infants and toddlers with disabilities and their families, including
Indian infants and toddlers with disabilitiesand their familiesresidingona
reservation geographically locatedin the State and infants and toddlers with
disabilitieswhoare homeless children and their families.

A timely, comprehensive, multidisciplinary evaluation of the functioning of each
infant or toddler with a disability in the State, and a family- directed
identification of the needs of each family of suchaninfant or toddler, to assist
appropriately in the development of the infant or toddler.
ForeachinfantortoddlerwithadisabilityintheState, anindividualized family
serviceplaninaccordancewithsection636,includingservice coordination
servicesin accordance with such service plan.

A comprehensive child find system, consistent with part B, including a systemfor
makingreferralstoserviceprovidersthatincludestimelines andprovidesfor
participationbyprimaryreferralsourcesandthat ensures rigorous standards for
appropriately identifying infants and toddlers with disabilities for services under
this part that will reduce the need for future services.

Apublicawareness programfocusing on early identification ofinfants and
toddlers with disabilities, including the preparation and dissemination by the
lead agency designated or established under paragraph (10) toall primary
referral sources, especially hospitals and physicians, of informationto be givento
parents, especially toinform parents with premature infants, or infants with
other physical risk factors associated with learning or developmental
complications, on the availability of early intervention services under this part
and of services under section 619, and procedures for assisting such sources
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in disseminating such information to parents of infants and toddlers with
disabilities.

(7) Acentral directorythatincludesinformationonearlyintervention services,
resources, and experts available in the State and research and demonstration
projects being conducted in the State.

(8) A comprehensive system of personnel development, includingthe training
of paraprofessionalsandthetrainingof primaryreferral sources withrespect
tothebasiccomponentsofearlyintervention services available in the State
that
(A) shall include-

(i) implementing innovative strategies and activities for the
recruitmentandretentionofearlyeducation service
providers;

(i) promoting the preparation of early intervention

providers who are fully and appropriately qualified to provide
earlyinterventionservices under this part; and

(iii) training personnel to coordinate transition services for infants
andtoddlersservedunderthispartfroma program providing
early intervention services under thispartand under partB
(otherthansection619),to apreschool programreceiving
fundsundersection 619, or another appropriate program;

and
(B) may include-
(i) trainingpersonneltoworkinruralandinner-city areas;
and
(i) training personnel in the emotional and social

development of young children.

9 Policies and procedures relating to the establishment and maintenance of
qualifications to ensure that personnel necessary to carry out this part are
appropriately and adequately prepared and trained, including theestablishment
andmaintenanceofqualificationsthatareconsistent with any State-approved or
recognized certification, licensing, registration, orothercomparable
requirementsthatapplytotheareain which such personnel are providing early
intervention services, except that nothinginthis part(includingthis paragraph)shall
beconstruedto prohibit the use of paraprofessionals and assistants who are
appropriatelytrainedandsupervisedinaccordance withStatelaw, regulation,
orwritten policy, toassistinthe provision of early
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

intervention services under this part to infants and toddlers with disabilities.

Assingle line of responsibility in a lead agency designated or

established by the Governor for carrying out

(A) thegeneraladministrationandsupervision of programsand activities
receiving assistance under section 633, and the monitoringof
programsand activities used bythe Statetocarry outthispart,whetheror
notsuchprogramsoractivitiesare receiving assistance made available
under section 633, to ensure that the State complies with this part

(B) the identification and coordination of all available resources withinthe
StatefromFederal, State, local, and private sources;

(Q theassignmentoffinancial responsibilityinaccordancewith section
637(a)(2) to the appropriate agencies;

(D) the development of procedures to ensure that services are provided
toinfantsandtoddlers with disabilitiesand their families under this
part in a timely manner pending the resolution of any disputes
among public agencies or service providers;

(E) the resolution of intra- and interagency disputes; and

(F) the entry into formal interagency agreements that define the financial
responsibility of each agency for paying for early interventionservices
(consistentwithStatelaw)andprocedures forresolvingdisputesandthat
includealladditional components necessary to ensure meaningful
cooperation andcoordination.

Apolicy pertainingtothe contractingor making of otherarrangements with service

providers to provide early intervention services in the State, consistent with the

provisions of this part, including the contents of the application used and the

conditions of the contract or other arrangements.

A procedure for securing timely reimbursements of funds used under this part

in accordance with section640(a).

Procedural safeguards with respect to programs under this part, as required

by section 639.

A system for compiling data requested by the Secretary under section 618 that

relates to this part.

AStateinteragencycoordinating councilthat meetstherequirements of section

641.

Policiesand proceduresto ensurethat, consistent with section 636(d)(5}
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(A) to the maximum extent appropriate, early intervention services are
provided in natural environments;and

(B) theprovisionofearlyinterventionservicesforanyinfantor toddlerwitha
disability occursinasettingotherthananatural environmentthatismost
appropriate,asdeterminedbythe parentandtheindividualized family
service planteam, only when early intervention cannot be achieved
satisfactorily for the infant or toddler in a natural environment.

(b) POLICY-Inimplementingsubsection(a)(9),aStatemayadoptapolicythat includes
making ongoinggood-faith effortstorecruitandhireappropriately and adequately trained
personnel to provide early intervention services to infants and toddlers with disabilities,
including, in a geographic area of the State where there is a shortage ofsuch personnel,
the most qualified individualsavailable whoare making satisfactory progresstoward
completing applicable course work necessary to meet the standards described in
subsection (a)(9).

(c) FLEXIBILITY TO SERVE CHILDREN 3 YEARS OF AGE UNTIL ENTRANCE INTO
ELEMENTARY SCHOOL-

(1) IN GENERAL- A statewide system described in section 633 may includeaState
policy,developedandimplementedjointlybythelead agency and the State
educational agency, under which parents of childrenwithdisabilitieswhoare
eligibleforservicesundersection619 and previously received services under
this part, may choose the continuationofearlyinterventionservices(which
shallincludean educational component that promotes school readiness and
incorporates preliteracy, language, and numeracy skills) for such children
under this part until such children enter, or are eligible under State law to enter,
kindergarten.

(2) REQUIREMENTS- If a statewide system includes a State policy describedin
paragraph (1), the statewide system shall ensure that-

(A) parents of children with disabilities served pursuant tothis
subsectionare provided annual notice that contains-
(i) a description of the rights of such parents to elect to receive
services pursuant to this subsection or under part B; and
(ii) anexplanationofthedifferences betweenservices
provided pursuant to this subsection and services
provided under part B, including-
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(B)

(€)

(D)

(E)

(F)

(G)

()] types of services and the locations at which the
services are provided;
(m applicable procedural safeguards; and
(1m possible costs (including any fees to be
charged to families as described in section
632(4)(B)), ifany, toparentsofinfantsor toddlers
with disabilities;
servicesprovided pursuanttothissubsectionincludean
educational component that promotes school readiness and
incorporatespreliteracy, language,andnumeracyskills;
theStatepolicywillnotaffecttherightofanychildserved pursuanttothis
subsectiontoinsteadreceiveafreeappropriate public education under
part B;
all early intervention services outlined in the child's individualized
family service plan under section 636 are continuedwhileany
eligibility determinationisbeingmadefor services under this
subsection;
theparentsofinfantsortoddlerswithdisabilities (as definedin section
632(5)(A)) provide informed written consent to the State, before such
infants or toddlers reach 3 years of age, as to whether such parentsintend
to choose the continuation of early intervention services pursuant to this
subsection for such infants or toddlers;
the requirements under section 637(a)(9) shall not apply with respectto
achildwhoisreceivingservicesinaccordance with this subsection until
not less than90days (and at the discretion of the parties to the conference,
not morethan 9 months) before the time the child will no longer receive
those services;
and
therewillbeareferralforevaluationforearlyintervention services of a
child who experiences a substantiated case of trauma due to exposure
to family violence (as defined in section 320 of the Family Violence
Prevention and Services Act).

(3) REPORTING REQUIREMENT- If a statewide system includes a State policy
described in paragraph (1), the State shall submit to the Secretary, in the

State's report under section 637(b)(4)(A), a report on the number and percentage of

children with disabilities who are eligible for services under section 619 but

whose parents choose for such children to continue to receive early

intervention services under this part.
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(4) AVAILABLE FUNDS- If a statewide system includes a State policy described in
paragraph (1), the policy shall describe the funds (includinganidentificationas
Federal, State, orlocalfunds)thatwillbe usedtoensurethattheoptiondescribed
inparagraph(1)isavailable to eligible children and families who provide the
consent described in paragraph(2)(E), includingfees(ifany)tobechargedto
familiesas described in section 632(4)(B).

(5) RULES OF CONSTRUCTION-

(A) SERVICES UNDER PART B- If a statewide system includes a State policy
describedinparagraph(1),aStatethatprovides servicesinaccordance
with thissubsectiontoachild with a disability whois eligible for services
under section 619 shall not berequiredtoprovidethechildwithafree
appropriatepublic education under part B for the period of time in which
the childis receiving services under this part.

(B) SERVICES UNDER THIS PART- Nothing in this subsection shall be
construed to require a provider of services under this part to provide a
child served under this part with a free appropriate public
education.

20 USC 1436. SEC. 636. INDIVIDUALIZED FAMILY SERVICE PLAN.

(@) ASSESSMENT AND PROGRAM DEVELOPMENT- A statewide system described in
section 633 shall provide, at a minimum, for each infant or toddler with a disability,
andtheinfant'sortoddler'sfamily, toreceive-

(1) a multidisciplinary assessment of the unique strengths and needs of the infant
or toddler and the identification of services appropriate to meet such needs;

(2) afamily-directed assessment of theresources, priorities, and concerns of the
family and the identification of the supports and services necessary to
enhance the family's capacity to meet the developmental needs of the infant or
toddler;and

(3) a written individualized family service plan developed by a multidisciplinary
team, including the parents, as required by subsection (e), including a description of
the appropriate transition services for the infant or toddler.

(b) PERIODIC REVIEW- The individualized family service plan shall be evaluatedoncea
yearandthefamilyshallbeprovidedareviewoftheplanat 6-monthintervals(ormore
oftenwhereappropriatebasedoninfantortoddler and family needs).
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(c) PROMPTNESS AFTER ASSESSMENT- The individualized family service planshallbe
developedwithinareasonabletime afterthe assessment required by subsection

(a)(1) iscompleted. With the parents' consent, early intervention services may

commence prior to the completion of the assessment.
(d) CONTENTOFPLAN-Theindividualizedfamilyserviceplanshallbeinwriting and contain-

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

a statement of the infant's or toddler's present levels of physical
development, cognitive development, communication development, social or
emotional development, and adaptive development, based on objective criteria;
astatementofthefamily'sresources, priorities,andconcernsrelating to
enhancingthe development of the family'sinfant or toddler with a disability;
astatementofthe measurableresultsoroutcomesexpectedtobe achievedfor
theinfantortoddlerandthefamily,includingpre-literacy and language skills, as
developmentally appropriate for the child, and the criteria, procedures, and
timelines used to determine the degree to which progress toward achieving the
results or outcomes is being made and whether modifications or revisions of
the results or outcomes or services are necessary;

astatement of specific early intervention services based on peer- reviewed
research, tothe extent practicable, necessary to meet the unique needs of the
infant or toddler and the family, including the frequency, intensity, and

method of delivering services;

astatement ofthe natural environmentsinwhich earlyintervention services will
appropriately be provided, including a justification of the extent, if any, to which
the services will not be provided in a natural environment;

the projected dates for initiation of services and the anticipated length, duration,
and frequency of the services;

the identification of the service coordinator from the profession most immediately
relevanttotheinfant'sortoddler'sorfamily'sneeds(or whoisotherwise
qualifiedtocarryoutallapplicable responsibilities underthis part) whowillbe
responsiblefortheimplementationofthe plan and coordination with other
agencies and persons, including transition services; and
thestepstobetakentosupportthetransitionofthetoddlerwitha disability to
preschool or other appropriate services.
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(e) PARENTAL CONSENT- The contents of the individualized family service plan shall be fully
explainedtothe parents andinformed written consent from the parents shall be obtained

priortothe provisionof early intervention services described in such plan. If the parents do

not provide consent with respect to a particularearlyinterventionservice, thenonlythe

earlyinterventionservices to which consent is obtained shall be provided.

20 USC 1437. SEC. 637. STATE APPLICATION AND ASSURANCES.
(a) APPLICATION-AStatedesiringtoreceiveagrantundersection633shall submitan
application to the Secretary atsuch time and in such manner as the Secretary may

reasonably require. The application shall contain-

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8

adesignation of the lead agency in the State that will be responsible for the

administration of funds provided under section 633;

a certification to the Secretary thatthe arrangements o establish financial

responsibility for services provided under this part pursuantto section 640(b) are

current as of the date of submission of the certification;

information demonstrating eligibility of the State under section 634, including-

(A) information demonstrating o the Secretary's satisfaction thatthe Statehas
ineffectthestatewidesystemrequiredbysection 633; and

(B) adescription of servicestobe provided toinfantsandtoddlers with
disabilitiesandtheirfamiliesthroughthe system;

if the State provides services to at-risk infants and toddlers through the statewide

system, a description of such services;

adescription of the uses for which funds will be expended in

accordance with this part;

a description of the State policies and procedures that require the referralfor

earlyinterventionservicesunderthispartofachildunder the age of 3 who-

(A) isinvolvedinasubstantiated case of childabuse orneglect; or

(B) is identified as affected by illegal substance abuse, or withdrawal
symptoms resulting from prenatal drug exposure;

a description of the procedure used to ensure that resources are made available

underthispartforallgeographicareaswithintheState;

adescription of State policies and procedures that ensure that, prior to the adoption

by the State of any other policy or procedure necessary to meet the requirements

of this part, there are public hearings, adequate
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notice of the hearings, and an opportunity forcomment available tothe general

public, including individuals with disabilities and parents of infants and toddlers

with disabilities;

9 a description of the policies and procedures to be used-

(A) to ensure a smooth transition for toddlers receiving early

interventionservicesunderthispart(andchildrenreceiving those

services under section 635(c)) to preschool, school, other appropriate

services, or exiting the program, including a description of how-

IDEA Part C Federal Statute

(1)

(i1

thefamilies of such toddlers and children will be

included in the transition plans required by
subparagraph (C); and

the lead agency designated or established under
section 635(a)(10) wilk

()

(1)

()

notifythelocaleducationalagencyforthe areain
which such a child resides that the child will

shortly reach the age of eligibility for preschool
services under part B, as determinedin
accordance with State law;

in the case of a child who may be eligible for
such preschool services, with the approval of the
family of the child, convene a conference among
the lead agency, the family, and the local
educational agency not lessthan90days(andat
thediscretionof all such parties, not morethan9
months) beforethechildiseligible forthe
preschool services, todiscussanysuchservices
that the child may receive; and

in the case of a child who may not be eligible
for such preschool services, with the approval of
the family, make reasonable efforts to convene a
conference among the lead agency, the family,
and providers of otherappropriate servicesfor
childrenwho are not eligible for preschool services
under part B, to discuss the appropriate services
that the child mayreceive;
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(B) toreviewthe child's programoptions for the period fromthe child'sthird
birthdaythroughtheremainderoftheschoolyear; and

Q) toestablishatransitionplan,including, asappropriate, stepsto exit from
the program;

(10)  adescription of State efforts to promote collaborationamong Early Head Start
programs under section 645A of the Head Start Act, early educationand child
care programs, andservicesunderpartC; and

(11)  such otherinformation and assurances as the Secretary may
reasonably require.

(b) ASSURANCES- The application described in subsection (a}-
(1) shall provide satisfactory assurance that Federal funds made available under
section 643 to the State will be expended in accordance with this part;
(2) shall contain an assurance that the State will comply with the
requirements of section 640;
(3) shall provide satisfactory assurance that the control of funds provided under
section 643, and title to property derived from those funds, will be in a public
agencyfortheusesand purposes providedinthis part andthatapublicagency
willadministersuchfundsand property;
(4) shall provide for
(A) makingsuchreportsinsuchformand containingsuch
information as the Secretary may require to carry outthe
Secretary's functions under this part and

(B) keeping such reports and affording such access to the reports as the
Secretary may find necessary to ensure the correctness and verification
of those reports and proper disbursement of Federal funds under this
part;

(5) provide satisfactory assurance that Federal funds made available under
section 643 to the State—

(A) will not be commingled with State funds; and

(B) willbeusedsoastosupplementthelevel of Stateandlocal funds
expendedforinfantsandtoddlers with disabilitiesand their families and
in no case to supplant those State and local funds;

(6) shall provide satisfactory assurance that such fiscal control and fund accounting
procedureswillbeadoptedasmaybenecessarytoensure proper disbursement
of, and accounting for, Federal funds paid under section 643 to the State;
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(7) shall provide satisfactory assurance that policies and procedures have been
adopted to ensure meaningful involvement of underserved groups, including
minority, low-income, homeless, and rural families and children with
disabilities who are wards of the State, in the planningandimplementation of
allthe requirements of this part; and

(8) shall contain such other information and assurances as the Secretary may
reasonably require by regulation.

(c) STANDARD FOR DISAPPROVAL OF APPLICATION-The Secretary may not
disapprove such an application unless the Secretary determines, after notice and
opportunity for a hearing, that the application fails to comply with the requirements of
this section.

(d) SUBSEQUENT STATE APPLICATION- If a State has on file with the Secretary a policy,
procedure, or assurance thatdemonstrates thatthe State meets a requirement of this
section, including any policy or procedure filed under this part (asin effect before the date
of enactment of the Individuals with Disabiliies Education ImprovementAct of 2004), the
Secrefary shall consider the State to have met the requirement for purposes of receiving
a grant under this part.

(e) MODIFICATION OF APPLICATION- An application submitted by a State in accordance
withthissectionshallremainineffect untilthe State submitsto the Secretary such
modifications as the State determines necessary. This sectionshallapplytoa
modification of an applicationto the same extent and in the same manner as this section
appliestothe original application.

() MODIFICATIONS REQUIRED BY THE SECRETARY- The Secretary may requirea
Stateto modifyits application underthis section, butonlytothe extentnecessaryto
ensurethe State'scompliance with this part, if

(1) an amendment is made to this title, or a Federal regulation issued under
this title;
(2) anewinterpretation of thistitleis made byaFederal courtorthe State's

highest court; or
(3) anofficial finding of noncompliance with Federal law or regulationsis made with
respect to the State.

20 USC 1438. SEC. 638. USES OF FUNDS.

In addition to using funds provided under section 633 to maintain and implement
the statewide system required by such section, a State may use such funds-
(1) fordirectearlyinterventionservicesforinfantsandtoddlerswith disabilities,
and their families, under this part that are not otherwise funded through other
public or private sources;
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(2) to expand and improve on services for infants and toddlers and their families
under this part that are otherwise available;

(3) to provide a free appropriate public education, in accordance with part B, to
children with disabilities from their third birthday to the beginning of the following
school year;

(4) withthe written consent of the parents, to continue to provide early intervention
servicesunderthisparttochildrenwithdisabilitiesfrom their 3rd birthday until such
children enter, or are eligible under State lawtoenter, kindergarten, inlieuofafree
appropriate publiceducation provided in accordance with part B; and

(5) inanyStatethatdoesnotprovideservicesforat-riskinfantsand toddlersunder
section637(a)(4), tostrengthenthe statewide system by initiating, expanding, or
improving collaborative efforts related to at- risk infants and toddlers, including
establishing linkages with appropriate publicorprivatecommunity-based
organizations, services, and personnel for the purposes of-

(A) identifying and evaluating at-risk infants and toddlers;

(B) making referrals of the infants and toddlers identifiedand
evaluated under subparagraph (A); and

(Q) conducting periodicfollow-up oneach suchreferraltodetermine if the
status of theinfant ortoddler involved has changed with respect to the
eligibility of the infant or toddler for services under this part.

20 USC 1439. SEC. 639. PROCEDURAL SAFEGUARDS.

(@) MINIMUM PROCEDURES- The procedural safeguards required to be includedina
statewide system under section 635(a)(13) shall provide, at a minimum, the

following:

(1) The timely administrative resolution of complaints by parents. Any party
aggrieved by the findings and decision regarding an administrativecomplaint
shallhavetherighttobringacivilactionwith respecttothecomplaintinanyState
courtof competentjurisdictionor inadistrict court of the United States without
regardtotheamountin controversy. Inanyaction brought under this paragraph,
the courtshall receive the records of the administrative proceedings, shall hear
additional evidence at the request of a party, and, basing its decision on the
preponderance of the evidence, shall grant such relief as the court determines is
appropriate.

(2) The right to confidentiality of personally identifiable information, including the
right of parents to written notice of and written consent to
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(3)

(4)

(5)

(6)

(7)

(8)

the exchange of such information among agencies consistent with Federal

and State law.

Theright of the parentsto determine whetherthey, theirinfantor toddler, or

otherfamilymemberswillacceptordeclineanyearly interventionservice

underthispartinaccordancewithStatelaw without jeopardizing other early
intervention services under this part.

Theopportunity for parentstoexaminerecordsrelatingtoassessment, screening,

eligibility determinations, and the development and implementation of the

individualized family service plan.

Proceduresto protecttherights of theinfant or toddler whenever the parentsof the

infantortoddlerare notknown or cannot be foundorthe infant or toddlerisaward

of the State, including the assignment of an individual (whoshallnotbean
employeeofthe Stateleadagency, or otherStateagency,and whoshallnotbe
any person,oranyemployee ofaperson, providingearlyinterventionservicesto
theinfantortoddler or any family member of theinfant or toddler)toactasa
surrogate for the parents.

Written prior notice to the parents of the infant or toddler with a disability

whenever the State agency or service provider proposes to initiate or change, or

refusestoinitiate or change, theidentification, evaluation, or placement of the
infant or toddler with a disability, or the provision of appropriate early
intervention services to the infant or toddler.

Proceduresdesignedtoensurethatthenoticerequiredbyparagraph

(6) fullyinforms the parents, inthe parents' native language, unlessit clearly is not

feasible to do so, of all procedures available pursuant to this section.

The right of parents to use mediation in accordance with section 615, except

that

(A) any reference in the section to a State educational agency shall be
considered to be a reference to a State's lead agency established or
designated under section 635(a)(10);

(B) anyreferenceinthesectiontoalocaleducationalagencyshall be
consideredto be areferencetoalocalservice provideror theState's
leadagencyunderthispart,asthecase maybe;and

(Q any reference in the section to the provision of a free appropriate
publiceducationtochildrenwithdisabilitiesshallbe consideredtobea
referencetotheprovisionofappropriate early intervention services to
infants and toddlers with disabilities.
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(b) SERVICES DURING PENDENCY OF PROCEEDINGS- During the pendency ofany
proceeding or action involving a complaint by the parents of aninfant or toddler witha
disability, unlessthe State agency andthe parents otherwise agree,theinfantortoddler
shallcontinuetoreceivetheappropriateearly intervention services currently being
provided or, if applying for initial services, shall receive the services not indispute.

20 USC 1440. SEC. 640. PAYOR OF LAST RESORT.

(a) NONSUBSTITUTION- Funds provided under section 643 may not be used to satisfya
financial commitment for services that would have been paid forfrom another public or
private source, including any medical program administered by the Secretary of Defense,
butfor the enactmentofthis par, exceptthatwhenever considered necessary to
prevent a delay in the receipt of appropriate early intervention services by an infant,
toddler, or family in a timelyfashion, funds provided under section 643 may be usedto
paythe provider of services pending reimbursement from the agency that has
ultimate responsibility for the payment.

(b) OBLIGATIONS RELATED TO AND METHODS OF ENSURING SERVICES-

(1) ESTABLISHING FINANCIAL RESPONSIBILITY FOR SERVICES-

(A) IN GENERAL- The Chief Executive Officer ofa State ordesignee of the
officer shall ensure that an interagency agreement or other
mechanism for interagency coordination is in effect between each
public agency and the designated lead agency, in order to ensure-

(i) the provision of, and financial responsibilityfor, services
provided under this part; and

(ii) suchservicesare consistent with the requirements of section
635 and the State's application pursuant to section 637,
including the provision of such services during the pendency
of any such dispute.

(B) CONSISTENCY BETWEEN AGREEMENTS OR MECHANISMS UNDER
PART B-The ChiefExecutive Officer ofa State or designee of the officer
shall ensure that the terms and conditions of such agreement or
mechanism are consistent with the terms and conditions of the State's
agreement or mechanism undersection612(a)(12), where
appropriate.

(2) REIMBURSEMENT FOR SERVICES BY PUBLIC AGENCY-

(A) IN GENERAL- If a public agency other than an educational agency
failstoprovideorpayfortheservicespursuanttoan agreement
required under paragraph (1), the local educational
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agency or State agency (as determined by the Chief Executive Officeror
designee)shallprovideorpayfortheprovisionof such services to the
child.

(B) REIMBURSEMENT- Such local educational agency or State agencyis
authorizedtoclaimreimbursementfortheservices fromthe public
agencythatfailedtoprovideorpayforsuch services and such public
agency shall reimburse the local educational agency or State agency
pursuant to the terms of the interagency agreement or other
mechanism required under paragraph (1).

(3) SPECIALRULE-Therequirements of paragraph (1) maybe metthrough-

(A) State statute or regulation;

(B) sighedagreementsbetweenrespectiveagencyofficialsthat clearly
identify the responsibilities of each agency relating to the provision of
services; or

(Q) other appropriate writen methods as determined by the Chief
Executive Officer of the State or designee of the officer and approved by
the Secretary through the review and approval ofthe State's
application pursuant to section 637.

(c) REDUCTION OF OTHER BENEFITS- Nothing in this part shall be construed to permitthe
State toreduce medical or other assistance available or to alter eligibility under Title V of
the Social Security Act (relating to maternal and child health) or Tite XIX ofthe Social
Security Act (relating to Medicaid forinfants or toddlers with disabilities) within the
State.

20 USC 1441. SEC. 641. STATE INTERAGENCY COORDINATING COUNCIL.
(a) ESTABLISHMENT-

(1) IN GENERAL- A State that desires to receive financial assistance underthis
partshallestablishaStateinteragency coordinating council.

(2) APPOINTMENT- The council shall be appointed by the Governor. In making
appointments to the council, the Governor shall ensure that the membership of the
council reasonably represents the population of the State.

(3) CHAIRPERSON- The Governor shall designate a member of the council to
serve as the chairperson of the council, or shall require the councilto so
designate such amember. Any member of the council who is a representative
of the lead agency designated under section 635(a)(10) may not serve as the
chairperson of the council.
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(b) COMPOSITION-
(1) IN GENERAL- The council shall be composed asfollows:

(A) PARENTS- Not less than 20 percent of the members shall be parentsof
infantsortoddlers with disabilities or childrenwith disabilities aged 12 or
younger, with knowledge of, or experience with, programs for infants
and toddlers with disabilities.Notlessthan1suchmembershallbea
parentofan infantortoddlerwithadisabilityorachildwithadisabilityaged
6 or younger.

(B) SERVICE PROVIDERS- Not less than 20 percent of the
membersshallbe publicor private providers of early
intervention services.

(Q) STATE LEGISLATURE- Not less than 1 member shall be from the State
legislature.

(D) PERSONNEL PREPARATION- Not less than 1 member shall be
involved in personnel preparation.

(E) AGENCY FOR EARLY INTERVENTION SERVICES- Not less than 1
member shall be from each of the State agencies involvedinthe
provisionof, or paymentfor, earlyintervention servicestoinfantsand
toddlerswithdisabilitiesandtheir familiesand shall have sufficient
authoritytoengageinpolicy planning and implementation on behalf
of suchagencies.

(F) AGENCY FOR PRESCHOOL SERVICES- Not less than 1 member shall be
from the State educational agencyresponsible for preschool servicesto
childrenwith disabilitiesand shall have sufficient authority to engage in
policy planning and implementation on behalf of suchagency.

(Q) STATE MEDICAID AGENCY- Not less than 1 member shallbe fromthe
agencyresponsiblefortheStateMedicaidprogram.

(H) HEAD START AGENCY- Not less than 1 member shall bea
representativefromaHeadStartagencyorprograminthe State.

() CHILD CARE AGENCY- Not less than 1 member shall be a
representative from a State agency responsible for child care.

() AGENCY FOR HEALTH INSURANCE- Not less than 1 member shall be
fromthe agency responsible for the State regulation of health insurance.

(K) OFFICE OF THE COORDINATOR OF EDUCATION OF HOMELESS
CHILDREN AND YOUTH- Not less than 1 member shallbe a
representative designated by the Office of
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Coordinator for Education of Homeless Children and
Youths.

(L) STATE FOSTER CARE REPRESENTATIVE- Not less than 1 member
shall be a representative from the State child welfare agency
responsible for foster care.

(M) MENTAL HEALTH AGENCY- Not less than 1 member shall be a
representative from the State agency responsible for children's
mental health.

(2) OTHER MEMBERS- The council may include other members selected by the
Governor, including a representative from the Bureau of Indian Affairs (BIA), or
where there is no BIA-operated or BIA-funded school, from the Indian Health
Service or the tribe or tribal council.

(c) MEETINGS-The council shall meet, ata minimum, onaquarterly basis, and insuch
placesasthe council determines necessary. The meetings shall be publicly
announced,and,totheextentappropriate,openandaccessibleto the general public.

(d) MANAGEMENTAUTHORITY-Subjecttotheapproval ofthe Governor, the councilmay
prepareandapprove abudget using fundsunderthis partto conduct hearings and
forums, to reimburse members of the council for reasonable and necessary
expenses for attending council meetings and performingcouncilduties(includingchild
careforparentrepresentatives),to paycompensationtoamemberofthecouncilifthe
memberisnotemployed or must forfeit wages from other employment when performing
official council business, to hire staff, and to obtain the services of such professional,
technical, and clerical personnel as may be necessary to carry out its functions
under this part.

(e) FUNCTIONS OF COUNCIL-

(1) DUTIES- The council shalt
(A) advise and assist the lead agency designated or established under

section 635(a)(10) in the performance of the responsibilities set forth in
such section, particularly the identification of the sources of fiscal and
other support for services for early intervention programs, assignment of
financial responsibility to the appropriate agency, and the promotion of the
interagency agreements;

(B) advise and assist the lead agency in the preparation of
applications and amendmentsthereto;

(Q advise and assist the State educational agency regarding the transition
oftoddlerswithdisabilitiestopreschoolandother appropriate
services; and
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(2)

(D) REPORTS- prepare and submit an annual report to the Governorand
to the Secretary on the status of early intervention programsforinfantsand
toddlerswithdisabilitiesandtheir families operated within the State.

AUTHORIZED ACTIVITY- The council may advise and assist the lead agencyand

theStateeducationalagencyregardingthe provisionof appropriate servicesfor

childrenfrombirththroughage5. The council may advise appropriate agencies
in the State with respect to the integration of services for infants and toddlers
with disabilities and at- riskinfantsandtoddlersandtheirfamilies, regardless of
whether at- riskinfantsandtoddlersareeligible for earlyinterventionservicesin
the State.

(f) CONFLICT OF INTEREST- No member of the council shall cast a vote on anymatter
thatislikelytoprovideadirectfinancialbenefittothatmemberor otherwisegivethe

appearanceofaconflictofinterestunderStatelaw.

20 USC 1442. SEC. 642. FEDERAL ADMINISTRATION.

Sections616,617,and618shall, totheextentnotinconsistentwiththispart, apply to the

program authorized by this part, except that-

(1)

(2)

(3)

anyreferenceinsuchsectionstoaStateeducationalagencyshallbe considered
tobeareferencetoaState'sleadagencyestablishedor designated under
section 635(a)(10);

any reference in such sections to a local educational agency, educational
serviceagency, oraStateagencyshallbe consideredto beareferencetoanearly
interventionservice provider underthis part; and
anyreferencetotheeducationofchildrenwithdisabilitiesorthe education of
all children with disabilities shall be considered to be a reference to the provision
of appropriate early intervention services toinfants and toddlers with
disabilities.

20 USC 1443. SEC. 643. ALLOCATION OF FUNDS.
(@) RESERVATION OF FUNDS FOR OUTLYING AREAS-

(1)

INGENERAL-Fromthesumsappropriatedtocarryoutthispartfor any fiscal year,
the Secretary may reserve notmore than 1 percentforpaymentstoGuam,
AmericanSamoa,theUnitedStatesVirginlslands, and the Commonwealth of the
Northern Mariana Islands in accordance with their respective needs for
assistance under this part.
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(2) CONSOLIDATION OF FUNDS-The provisions of Public Law 95-134, permitting
theconsolidationofgrantstotheoutlyingareas, shallnot apply to funds those
areas receive under this part.

(b) PAYMENTS TO INDIANS-

(1) IN GENERAL-The Secretary shall, subject o this subsection, make payments
the Secretary ofthe Interior to be distributed o tribes, tribal organizations (as
defined under section 4 ofthe Indian Self Determination and Education
Assistance Act), or consortia of the above entities for the coordination of
assistance in the provision of earlyinterventionservices by the Statestoinfants
andtoddlerswith disabilitiesandtheirfamiliesonreservationsservedby
elementary schools and secondary schools for Indian children operated or
funded by the Department of the Interior. The amount of such payment for any
fiscal year shall be 1.25 percent of the aggregate of the amount available to
all States under this part for such fiscal year.

(2 ALLOCATION-For each fiscal year, the Secretary of the Interior shalldistribute
the entire payment received under paragraph (1) by providingtoeachtribe,
tribal organization, or consortiuman amount based on the number of infants
and toddlers residing on the reservation,asdeterminedannually, divided by
thetotalofsuch childrenservedbyalltribes, tribal organizations, or consortia.

(3) INFORMATION- To receive a payment under this subsection, thetribe, tribal
organization, or consortiumshall submit suchinformationtothe Secretary of the
Interior as is needed o determine the amounts © be distributed under
paragraph (2).

(4) USEOFFUNDS-Thefundsreceivedbyatribe,tribalorganization, or consortium
shall be used to assist States in child find, screening, and otherproceduresforthe
earlyidentificationofIndianchildrenunder3 years ofage andfor parenttraining.
Suchfundsmayalsobeusedto provide earlyintervention services in accordance
with this part. Such activities may be carried out directly or through contracts
or cooperative agreements with the Bureau of Indian Affairs, local
educational agencies, and other public or private nonprofit organizations.
The tribe, tribal organization, or consortium is encouraged to involve Indian
parents in the development and implementation of these activities. The
above entities shall, as appropriate, makereferralstolocal, State, or Federal
entitiesforthe provision of services or furtherdiagnosis.

(5) REPORTS-Tobeeligibletoreceive apaymentunder paragraph(2), a tribe, tribal
organization, or consortiumshall make abiennial report to
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the Secretary ofthe Interior of activities undertaken under this subsection,

including the number of contracts and cooperative agreementsenteredinto,

the numberofinfantsandtoddlers contacted and receiving servicesforeachyear,

andthe estimated number of infants and toddlers needing services during the 2

years following the yearin which the reportis made. The Secretary of the Interior

shallinclude a summary of this information on a biennial basis to the

Secretary of Education along with such other information as required under

section 611(h)(3)(E). The Secretary of Education may require any additional

information from the Secretary ofthe Interior.

(6) PROHIBITED USES OF FUNDS- None of the funds under this subsection
may be used by the Secrefary ofthe Interior foradministrative purposes,
including childcount, andthe provision of technical assistance.

(c) STATE ALLOTMENTS-

(1) INGENERAL-Exceptasprovidedinparagraphs(2)and(3),fromthe funds
remaining for each fiscal year after the reservation and payments under
subsections (a), (b), and (e), the Secretary shall firstallot to each State an amount
that bears the same ratio to the amount of such remainder as the number of
infants and toddlers in the State bears to the number of infants and toddlers in
all States.

(2 MINIMUM ALLOTMENTS- Except as provided in paragraph (3), no Stateshall
receive anamount under this sectionfor anyfiscal year that is less than the
greater of
(A) % of 1 percent of the remaining amount described in paragraph (1); or

(B) $500,000.

(3)  RATABLE REDUCTION-

(A) IN GENERAL- If the sums made available under this part for anyfiscal
yearareinsufficientto paythefullamountsthatall States are eligible to
receive under this subsection for such year, the Secretary shall ratably
reduce the allotments t such States for such year.

(B) ADDITIONAL FUNDS- If additional funds become available for making
payments under this subsection for a fiscal year, allotments that
were reduced under subparagraph (A) shall be increased on the same
basis the allotments were reduced.

(4) DEFINITIONS- In this subsection-

(A) the terms ‘infants' and ‘toddlers' mean children under 3 years of age; and
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(B)

theterm ‘State' meanseach of the 50States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(d) REALLOTMENT OF FUNDS- If a State elects not to receive its allotment under
subsection (c), the Secretary shall reallot, among the remaining States, amounts from

such State in accordance with such subsection.
() RESERVATION FOR STATE INCENTIVE GRANTS-

(1)

(2)

(3)

INGENERAL-Foranyfiscalyearforwhichtheamountappropriated pursuant to

the authorization of appropriations under section 644 exceeds $460,000,000,

the Secretary shall reserve 15 percent of such appropriated amountto provide

grantstoStatesthatare carryingout the policy described in section 635(c) in

order to facilitate the implementation of such policy.
AMOUNT OF GRANT-

(A)

(B)

IN GENERAL- Notwithstanding paragraphs (2) and (3) of subsection
(c), the Secretary shall provide a grantto each State underparagraph(1)
inanamountthatbearsthesameratioto theamountreservedunder
such paragraph asthe number of infantsandtoddlersinthe State bearsto
the number ofinfants and toddlers in all States receiving grants under
such paragraph.

MAXIMUM AMOUNT- No State shall receive a grant under
paragraph(1)foranyfiscalyearinanamountthatisgreater than 20
percent of the amount reserved under such paragraph for the fiscal
year.

CARRYOVER OF AMOUNTS-

(A)

(B)

FIRST SUCCEEDING FISCAL YEAR- Pursuant to section 421(b) of the
General Education Provisions Act, amounts under a grant provided under
paragraph (1) that are not obligated and expended prior to the
beginning of the first fiscal year succeeding the fiscal year for which
such amounts were appropriated shall remain available for
obligation and expenditure during such first succeeding fiscal year.
SECOND SUCCEEDING FISCAL YEAR- Amounts under a grant provided
under paragraph (1) that are not obligated and expended prior to the
beginning of the second fiscal year succeeding the fiscal year for
which such amounts were appropriated shall be returned o the
Secretary and used tomakegrantstoStatesundersection633(fromtheir
allotments under this section) during such second succeeding fiscal
year.
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20 USC 1444. SEC. 644. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this part, there are authorized to be appropriated
suchsumsasmaybenecessaryforeachofthefiscalyears2005 through 2010.
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FEDERAL REGULATIONS

34 Code of Federal Regulations (CFR), Part 303, Early
Intervention Program for Infants and Toddlers with Disabilities
provides specific guidance on the requirements for Part C of IDEA.

Comments to the federal regulations may be found at_

http://idea.ed.gov/part-c/requlations/1.

Last amended 2011.
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34 Code of Federal Regulations
Part 30—Regulations for the Early Intervention Program for
Infants and Toddlers with Disabilities

Subpart A—General Purpose and Applicable

RegUIAtioONS. .iiiiiiiiiiiiiiiiiiiiiiiiiieiiiiisiiettennsestssnesssssannnans 1
§303.1 Purpose of the early intervention program for infants
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34 Code of Federal Regulations

Part 30—Regulations for the Early Intervention Program
for Infants and Toddlers with Disabilities

Subpart A—General
Purpose and Applicable Regulations

§303.1 Purpose of the early intervention program for infants and toddlers
with disabilities.

(a)

(b)
(c)

(d)

(e)

The purpose of this part is to provide financial assistance to States to—

Develop and implement a statewide, comprehensive, coordinated, multidisciplinary,
interagency system that provides early intervention services for infants and toddlers with
disabilities and their families;

Facilitate the coordination of payment for early intervention services from Federal,
State,local,andprivatesources(includingpublicandprivate insurance coverage);
Enhance State capacity to provide quality early intervention services and expand and
improve existing early intervention services being provided to infants and toddlers
with disabilities and their families;

Enhance the capacity of State and local agencies and service providers to identify,
evaluate, and meet the needs of all children, including historically underrepresented
populations, particularly minority, low-income, inner-city, and rural children, and
infants and toddlersin foster care; and

Encourage States to expand opportunities for children under three years of age who
would be at risk of having substantial developmental delay if they did not receive early
intervention services.

Authority: 20 U.S.C. 1400(d)(2), 1431(a)(5), 1431(b).

§303.2 Eligible recipients of an award and applicability of this part.

(a)

Eligible recipients of anaward. Eligible recipientsinclude the 50 States, the

Commonwealth of Puerto Rico, the District of Columbia, the Secretary ofthe Interior, and
the following jurisdictions: Guam, American Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Islands.

(b)

Applicability of this part.
(1) The provisions of this part apply to—
(i) TheStateleadagencyandanyEISproviderthatispartofthe statewide
systemofearlyintervention, regardlessof whether thatEISprovider
receivesfundsunderPartCoftheAct;and

IDEA Part C Federal Regulations Page 1 of 121



(ii) Allchildrenreferredtothe PartCprogram, includinginfantsand toddlers
with disabilities consistent with the definitionsin
§8§303.6 and 303.21, and their families.
(2) The provisions of this part do not apply to any child with a disability receivinga
freeappropriate publiceducationor FAPEunder34 CFR Part 300.

Authority: 20 U.S.C. 1401(31), 1434, 1435(a)(10)(A).

§303.3 Applicable regulations.
(@) The following regulations apply to this part:
(1) The regulations in this Part 303.
(2) The Education Department General Administrative Regulations (EDGAR),
including 34 CFR Parts 76 (except for §76.103), 77, 79, 80, 81, 82, 84, 85, and
86.
(b) Inapplyingtheregulations citedin paragraph (a)(2) of this section, any reference
to-
(1) State educational agency means the lead agency under this part; and
(2) Education records or records means early intervention records.

Authority: 20 U.S.C. 1221(b), 1221e-3, 1431-1444.

Definitions Used in This Part

§303.4 Act.
Act means the Individuals with Disabilities Education Act, as amended.

Authority: 20 U.S.C. 1400(a).

§303.5 At-risk infant or toddler.

At-riskinfantortoddlermeansanindividualunderthreeyearsofagewho would be at
risk of experiencing a substantial developmental delay if early intervention services were
not provided to the individual. At the State’s discretion, at-risk infant or toddler may include
an infant or toddler who is at risk of experiencing developmental delays because of
biological or environmental factorsthatcanbeidentified (includinglowbirthweight,
respiratorydistressasa newborn, lack of oxygen, brainhemorrhage, infection, nutritional
deprivation, a history of abuse or neglect, and being directly affected by illegal substance abuse
or withdrawal symptoms resulting from prenatal drug exposure).
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Authority: 20 U.S.C. 1432(1), 1432(5)(B)(i) and 1437(a)(6).

§303.6 Child.

Childmeansanindividualundertheage of sixand mayincludeaninfantor toddler
with a disability, as that term is defined in §303.21.

Authority: 20 U.S.C. 1432(5).

§303.7 Consent.
Consentmeans that

(@) The parent has been fully informed of all information relevant to the activity for which
consentissought, inthe parent’s native language, as defined in
§303.25;

(b) The parent understands and agrees in writing to the carrying out of the activity for
which the parent’s consent is sought, and the consent form describes that activity and
lists the early intervention records (if any) that will be released and to whom they will be
released; and

(c)

(1) The parentunderstandsthatthegrantingof consentisvoluntaryonthe part of the
parent and may be revoked at any time.
(2) Ifaparentrevokesconsent,thatrevocationisnotretroactive(i.e.,it doesnot

applytoanactionthatoccurredbeforetheconsentwas revoked).

Authority: 20 U.S.C. 1439.

§303.8 Council.

Council means the State Interagency Coordinating Council thatmeets the requirements of
subpart G of this part.

Authority: 20 U.S.C. 1432(2).
§303.9 Day.
Day means calendar day, unless otherwise indicated.

Authority: 20 U.S.C. 1221e-3.

§303.10 Developmental delay.

Developmental delay, when used with respect to a child residing in a State, has the
meaning given that term by the State under §303.111.
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Authority: 20 U.S.C. 1432(3).

§303.11 Early intervention service program.

Early intervention service program or EIS program means an entity designated by
thelead agencyforreporting under §§303.700 through 303.702.

Authority: 20 U.S.C. 1416, 1431-1444.

§303.12 Early intervention service provider.

(a) Earlyinterventionservice provider or EIS provider means an entity (whether public,
private, ornonprofit) oranindividualthat providesearlyintervention servicesunderPartC
ofthe Act, whetherornottheentityorindividual receives Federal funds under Part C
of the Act, and may include, where appropriate,theleadagencyandapublicagency
responsibleforproviding early intervention services to infants and toddlers with disabilities
in the State under Part C of the Act.

(b) An EIS provider is responsible for

(1)

(2)
(3)

Participating in the multidisciplinary individualized family service plan (IFSP) Team’s
ongoing assessment of an infant or toddler with a disability and a family-
directed assessment of the resources, priorities, and concerns of theinfant’sor
toddler’sfamily, as related tothe needs oftheinfantortoddler,inthe
developmentofintegratedgoalsand outcomes for the IFSP;

Providing early intervention services in accordance with the IFSP of the infant

or toddler with a disability; and

Consulting with and training parents and others regarding the provision of the early
intervention services describedinthe IFSP of theinfant or toddler with a
disability.

Authority: 20 U.S.C. 1431-1444.

§303.13 Early intervention services.
(a) General. Early intervention services means developmental services that-

(1)
(2)
(3)

(4)

Are provided under public supervision;

Are selected in collaboration with theparents;

Are provided at no cost, except, subject to §§303.520and 303.521, where
FederalorStatelaw providesforasystem of payments by families, including
a schedule of slidingfees;

Are designed to meet the developmental needs of aninfant or toddler
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withadisabilityandthe needs of thefamilytoassistappropriatelyin the infant’s or
toddler’s development, as identified by the IFSP Team, in any one or more of
the following areas, including-

(i) Physical development;
(ii) Cognitive development;
(iii) Communication development,
(iv) Social or emotional development; or
(v) Adaptive development;
(5) Meetthestandardsofthe Stateinwhichtheearlyinterventionservices are
provided, including the requirements of Part C of the Act;
(6) Includeservicesidentified under paragraph (b) of thissection;

(7) Are provided by qualified personnel (as that termis defined in
§303.31), includingthe types of personnellistedin paragraph (c) of this section;
(8) To the maximum extent appropriate, are provided in natural
environments, asdefinedin §303.26 and consistent with §§303.126 and
303.344(d); and
9 Are provided in conformity with an IFSP adopted in accordance with section

636 of the Act and §303.20.

(b) Typesofearlyinterventionservices.Subjecttoparagraph(d)ofthissection, early
intervention services include the following services defined in this paragraph:
(1) Assistive technology device and service are defined as follows:

(i) Assistive technology device means any item, piece of equipment, or
product system, whether acquired commercially off the shelf, modified,
or customized, thatis used toincrease, maintain, orimprove the functional
capabilities of aninfant or toddlerwithadisability. Thetermdoesnot
includeamedical devicethatis surgicallyimplanted, includingacochlear
implant, or the optimization (e.g., mapping), maintenance, or
replacement of that device.

(i) Assistive technology service means any service that directly assistsan
infant or toddler with a disability in the selection, acquisition, or use of an
assistive technology device. The termincludes-

(A) The evaluation of the needs of aninfant or toddler with a
disability, including a functional evaluationof theinfantor
toddler withadisabilityinthechild’s customary
environment;

(B) Purchasing, leasing, or otherwise providing for the
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acquisition of assistive technology devices by infants or
toddlers with disabilities;

Q) Selecting, designing, fitting, customizing, adapting, applying,
maintaining, repairing, orreplacingassistive technology
devices;

(D) Coordinating and using other therapies, interventions, or
services with assistive technology devices, such as those
associated with existing education and rehabilitation plans
and programs;

(E) Training or technical assistance for an infant or toddler with
adisability or, if appropriate, that child’s family; and
(F) Trainingortechnicalassistancefor professionals

(including individuals providing education or
rehabilitation services) or other individuals who provide
servicesto,orareotherwisesubstantially involvedinthe
major lifefunctionsof,infantsand toddlers with

disabilities.
(2 Audiology services include-
(i) Identification of children with auditory impairments, using at-risk criteriaand
appropriateaudiologicscreeningtechniques;
(ii) Determination of the range, nature, and degree of hearing loss and
communication functions, by use of audiological evaluation procedures;
(iii) Referral for medical and other services necessary for the

habilitation or rehabilitation of an infant or toddler with a disability
who has an auditory impairment;

(iv) Provision of auditory training, aural rehabilitation, speech readingand
listening devices, orientationandtraining, and other services;

(v) Provision of services for prevention of hearing loss; and

(wi) Determination of the child's individual amplification, including selecting,

fitting, and dispensing appropriate listening and vibrotactile devices,
and evaluating the effectiveness of those devices.

(3) Family training, counseling, and home visits means services provided, as
appropriate, by social workers, psychologists, and other qualified personnelto
assistthefamilyofaninfantortoddlerwithadisabilityin understanding the special
needs of the child and enhancing the child’s development.
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(4)
(5)

(6)

(7)

(8

()

Health services has the meaning given the term in §303.16.

Medicalservicesmeansservicesprovided byalicensed physicianfor diagnostic

or evaluation purposes to determine a child's developmental status and need for

early intervention services.

Nursing services include-

(i) The assessment of health status for the purpose of providing nursing
care, including the identification of patterns of human response to
actual or potential health problems;

(i) The provision of nursing care to prevent health problems, restoreor
improve functioning, and promote optimal healthand development; and

(iii) Theadministrationof medications, treatments,and regimens
prescribed by a licensed physician.

Nutrition services include-

(i) Conducting individual assessments in-

(A) Nutritional history and dietary intake;

(B) Anthropometric, biochemical, and clinical variables;
(Q) Feeding skills and feeding problems; and

(D) Food habits and food preferences;

(i) Developing and monitoring appropriate plans to address the
nutritional needs of children eligible under this part, based on the
findingsin paragraph (b)(7)(i) of this section; and

(iii) Making referrals to appropriate community resources to carry out
nutrition goals.

Occupational therapy includes services to address the functional needs of an

infant or toddler with a disability related to adaptive development, adaptive

behavior, and play, and sensory, motor, and postural development. These
services are designed to improve the child's functional ability to perform
tasks in home, school, and community settings, and include-

(i) Identification, assessment, and intervention;

(i) Adaptationoftheenvironment,andselection,design,and
fabrication of assistive and orthotic devices to facilitate development
and promote the acquisition of functional skills; and

(iii) Prevention or minimization of theimpact of initial or future impairment,
delayindevelopment, orlossof functional ability.

Physical therapy includes services to address the promotion of sensorimotor

functionthroughenhancementofmusculoskeletalstatus, neurobehavioral

organization, perceptualandmotordevelopment,
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cardiopulmonary status, and effective environmental adaptation.
These services include-

(i) Screening, evaluation, and assessment of children toidentify
movement dysfunction;
(i) Obtaining, interpreting, and integrating information appropriate to

program planning to prevent, alleviate, or compensate for movement
dysfunction and related functional problems; and

(iii) Providing individual and group services or treatment to prevent, alleviate,
or compensate for, movement dysfunction and related functional
problems.

(10)  Psychological services include-

(i) Administering psychological and developmental tests and other
assessment procedures;

(i) Interpreting assessment results;

(iii) Obtaining, integrating, and interpreting information about child behavior

and child and family conditions related to learning, mental health,
and development; and

(iv) Planningandmanagingaprogramofpsychologicalservices, including
psychological counseling for children and parents, family counseling,
consultation on child development, parent training, and education
programs.

(11)  Service coordination services has the meaning given the termin
§303.34.

(12)  Sign language and cued language services include teaching sign language,
cued language, and auditory/oral language, providing oral transliteration
services(suchasamplification),and providingsignand cued language
interpretation.

(13)  Social work services include-

(i) Making home visits to evaluate a child’s living conditions and patterns
of parent-childinteraction;

(i) Preparing a social or emotional developmental assessmentof the
infant or toddler within the family context;

(iii) Providingindividual and family-group counseling with parents and other

family members, and appropriate social skill-building activities with the
infant or toddler and parents;

(iv) Workingwiththose problemsinthelivingsituation(home, community,
and any center where early intervention services are provided) of an
infant or toddler with a disability and the family of that child that affect the
child’s maximum utilization of early intervention services; and
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(v) Identifying, mobilizing, and coordinating community resources and
servicestoenabletheinfantortoddler with adisabilityand the familyto
receive maximum benefit fromearlyintervention services.

(14)  Special instruction includes-

(i) Thedesign oflearningenvironmentsandactivities that promote the
infant’sortoddler’sacquisition of skillsinavariety of developmental
areas, including cognitive processes and social interaction;

(ii) Curriculum planning, including the planned interaction of personnel,
materials, and time and space, that leads to achievingthe outcomesin
thelFSPfortheinfantortoddlerwith a disability;

(iii) Providing families with information, skills, and support relatedto enhancing
the skill development of the child; and

(iv) Working with the infant or toddler with a disability to enhance the
child’s development.

(15)  Speech-language pathology services include-

(i) Identificationofchildrenwithcommunicationorlanguage disorders
and delays in development of communication skills, including the
diagnosis and appraisal of specific disorders and delays in those skills;

(i) Referral for medical or other professional services necessary forthe
habilitation or rehabilitation of children with communication or language
disorders and delays in development of communication skills; and

(iii) Provision of services for the habilitation, rehabilitation, or prevention of
communication or language disorders and delays in development of
communication skills.

(16)  Transportationandrelated costsinclude the cost of travel and other coststhatare
necessarytoenableaninfantortoddlerwithadisability and the child’s family to
receive early intervention services.

(17)  Vision services mean-

(i) Evaluation and assessment of visual functioning, including the diagnosis
and appraisal of specific visual disorders, delays, and abilities that affect
early childhood development;

(ii) Referral for medical or other professional services necessary for the
habilitation or rehabilitation of visual functioning disorders, or both; and
(iii) Communication skills training, orientation and mobility training
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for all environments, visual training, and additional training
necessary to activate visual motor abilities.

() Qualified personnel. Thefollowing are the types of qualified personnel who provide
early intervention services under this part:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
()
(10)
(12)

(12)
(13)

Audiologists.

Family therapists.

Nurses.

Occupational therapists.

Orientation and mobility specialists.

Pediatriciansand other physicians for diagnosticand evaluation purposes.
Physical therapists.

Psychologists.

Registered dieticians.

Social workers.

Special educators, including teachers of children with hearing impairments
(including deafness) and teachers of children with visual impairments (including
blindness).

Speech and language pathologists.

Vision specialists, including ophthalmologists and optometrists.

(d) Other services. The services and personnel identified and defined in paragraphs (b)
and (c) of this section do not comprise exhaustive lists of the types of servicesthatmay
constituteearlyinterventionservicesorthetypes of qualified personnelthatmayprovide
earlyinterventionservices. Nothingin thissection prohibitstheidentificationinthe IFSP of
anothertypeofservice as an early intervention service provided that the service meets the
criteria identifiedin paragraph(a) of this section or of anothertype of personnelthat may
provide earlyinterventionservicesinaccordance with this part, provided such personnel
meet the requirements in§303.31.

Authority: 20 U.S.C. 1432(4).

§303.14 Elementary school.

Elementary school means a nonprofit institutional day or residential school, includinga
publicelementary charter school that provides elementary education, as determined under

State law.

Authority: 20 U.S.C. 1401(6).

§303.15 Free appropriate public education.
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Free appropriate public education or FAPE, as used in §§303.211, 303.501, and

303.521, means special education and related services that

(a) Are provided at public expense, under public supervision and direction, and without
charge;

(b) Meet the standards of the State educational agency (SEA), including the
requirements of Part B of the Act;

(c) Include an appropriate preschool, elementary school, or secondaryschool education
in the State involved; and

(d) Areprovidedinconformitywithanindividualized educationprogram(IEP)that meets the
requirements of 34 CFR 300.320 through 300.324.

Authority: 20 U.S.C. 1401(9).

§303.16Health services.

(a) Health services mean services necessary to enable an otherwise eligible child tobenefit
fromtheotherearlyinterventionservicesunderthis partduringthe time that the child is
eligible to receive early intervention services.

(b) The term includes-

(1) Suchservicesascleanintermittentcatheterization, tracheostomycare, tube
feeding, the changing of dressings or colostomy collection bags, and other
health services; and

(2) Consultation by physicians with other service providers concerning the special
health care needs ofinfantsandtoddlers with disabilities that will need to be
addressed in the course of providing other early intervention services.

(c) The term does not include-

(1) Services that are-
(i) Surgical in nature (such as cleft palate surgery, surgery for club foot, or
the shunting ofhydrocephalus);
(ii) Purely medical in nature (such as hospitalization for management of

congenital heart ailments, orthe prescribing of medicine or drugs for
any purpose);or

(iii) Related to the implementation, optimization (e.g., mapping),
maintenance, or replacement of a medical device that is
surgicallyimplanted, including a cochlear implant.

(A) Nothinginthis partlimitstherightofaninfantor toddlerwith
adisabilitywithasurgicallyimplanted device(e.g.,cochlear
implant)toreceivetheearly intervention services that are
identified in the child’s IFSP as being needed to meet the
child’s
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developmental outcomes.

(B) NothinginthispartpreventstheEISproviderfrom routinely
checkingthat either the hearing aid or the external
components of a surgically implanted device (e.g., cochlear
implant) of aninfant or toddler with a disability are
functioningproperly;

(2) Devices (such as heart monitors, respirators and oxygen, and gastrointestinal
feedingtubesand pumps)necessarytocontrolortreat a medical condition; and
(3) Medical-health services (such as immunizations and regular "well- baby"

care)thatareroutinely recommendedforall children.

Authority: 20 U.S.C. 1432(4).

§303.17 Homeless children.

Homeless children means children who meet the definition given the term homeless
children and youths in section 725 (42 U.S.C. 11434a) of the McKinney-Vento
HomelessAssistance Act,asamended,42U.S.C. 11431 et seq.

Authority: 20 U.S.C. 1401(11).

§303.18 Include; including.

Include or including means that the items named are not all of the possible items that
are covered, whether like or unlike the ones named.

Authority: 20 U.S.C. 1221e-3.

§303.19 Indian; Indian tribe.

(a) Indian means an individual who is a member of an Indian tribe.

(b) Indian tribe means any Federal or State Indian tribe, band, rancheria, pueblo, colony, or
community, including any Alaska Native village or regional village corporation (as
definedinorestablished underthe Alaska Native Claims SetlementAct, 43 U.S.C. 1601
etseq.).

(c) Nothing in this definition is intended to indicate thatthe Secretary ofthe Interiorisrequired
toprovideservicesorfundingtoaState IndianTribe thatis notlistedinthe Federal Register
listof Indianentities recognized aseligible to receive services fromthe United States,
published pursuant to section 104 of the Federally Recognized Indian Tribe List Act of
1994,25U.5.C.479a-1.
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Authority: 20 U.S.C. 1401(12)-(13).

§303.20 Individualized family service plan.

Individualized family service plan or IFSP means a written plan for providing early
intervention services to an infant or toddler with a disability under this part and the infant’s or
toddler’s familythat
(a) Is based on the evaluation and assessment described in §303.321;

(b) Includes the content specified in §303.344;

(c) Is implemented as soon as possible once parental consent for the early
interventionservicesinthelFSPisobtained (consistent with §303.420); and

(d) Is developed in accordance with the IFSP procedures in §§303.342, 303.343, and
303.345.

Authority: 20 U.S.C. 1401(15), 1435(a)(4), 1436).

§303.21 Infantortoddler with adisability.

(@) Infantortoddler withadisability means anindividual under threeyears of age who needs
early intervention services because the individuat

Isexperiencingadevelopmental delay, as measured by appropriate diagnostic

instruments and procedures, in one or more of the following areas:

(1)

(2)

(i)

(ii)
(iii)
(iv)
(v)

Cognitive development

Physical development, including vision andhearing.
Communication development

Social or emotional development.

Adaptive development; or

Has a diagnosed physical or mental condition that--

(1)
(i)

Has a high probability of resulting in developmental delay; and
Includes conditions such as chromosomal abnormalities; genetic or
congenital disorders; sensory impairments; inborn errors of
metabolism; disorders reflecting disturbance of the developmentofthe
nervoussystem;congenitalinfections; severe attachment disorders;
and disorders secondary to exposure to toxic substances, including fetal
alcohol syndrome.

(b) Infantortoddlerwithadisabilitymayinclude,ataState'sdiscretion,anat-risk infant or
toddler (as defined in §303.5).

(c) Infant or toddler with a disability may include, at a State’s discretion, a child with a
disability who is eligible for services under section 619 of the Act and who previously
received services under this part until the child enters, or is eligible under State law to
enter, kindergartenorelementaryschool, as
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appropriate, provided that any programs under this part must include-

(1) An educational component that promotes school readiness and
incorporates pre-literacy, language, and numeracyskillsforchildren ages three
and older who receive Part Cservices pursuant to
§303.211; and

(2) Awritten notification to parents of a child with a disability who is eligible for services
under section 619 of the Act and who previously received services under this part
of their rights and responsibilities in determining whether their child will continue
toreceive services under this part or participatein preschool programs under
section 619 of the Act.

Authority: 20 U.S.C. 1401(16), 1432(5).

§303.22 Lead agency.

Lead agency means the agency designated by the State’s Governor under section
635(a)(10) ofthe Actand §303.120that receives funds undersection 643 ofthe Actto
administertheState’sresponsibilitiesunderPart Cofthe Act.

Authority: 20 U.S.C. 1435(a)(10).

§303.23 Local educational agency.

(@) General.LocaleducationalagencyorLEAmeansapublicboardofeducation or other
public authority legally constituted within a State for either administrative control or
direction of, or to perform a service function for, publicelementaryschoolsor
secondaryschoolsinacity, county,township, schooldistrict, or other political subdivision
ofaState, orforacombinationof school districts or counties as are recognized in a State as
an administrative agency for its public elementary schools or secondary schools.

(b) Educational service agencies and other public institutions or agencies. The term
includes the following:

(1) Educational service agency, defined as a regional public multiservice agency-
(i) Authorized by State law to develop, manage, and provide services
or programs to LEAs; and
(i) Recognizedasanadministrativeagencyforpurposesofthe provision

ofspecialeducationandrelatedservicesprovided within public
elementary schools and secondary schools of the State.
(2) Anyotherpublicinstitutionoragencyhavingadministrative controland
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direction of a public elementary school or secondary school, including apublic
charterschoolthatisestablishedasanLEAunderStatelaw.

(3) Entities that meet the definition of intermediate educational unit or IEU in section
602(23) of the Act, asin effect priortoJune 4, 1997. Under thatdefinitionan
intermediate educationalunitor|lEU meansany public authority other than
an LEAthat
(i) Isunder the general supervision of a State educational agency;

(ii) Is established by State law for the purpose of providing FAPE on a
regional basis; and

(iii) Provides special education and related services to children with
disabilities within the State.

(c) BIE-funded schools. The term includes an elementary school or secondary school
funded by the Bureau of Indian Education, and not subject to the jurisdiction of any
SEA other than the Bureau of Indian Education, but only to the extent that the inclusion
makes the school eligible for programs for which specificeligibility is not provided tothe
schoolinanother provision of lawand the school does not have a student population that s
smaller thanthe student populationofthe LEAreceivingassistanceundertheActwiththe
smallest student population.

Authority: 20 U.S.C. 1401(5), 1401(19).

§303.24 Multidisciplinary.

Multidisciplinary meanstheinvolvement of two or more separate disciplines or
professions and with respect te-

(a) Evaluationofthe childin §§303.113 and 303.321(a)(1)(i) and assessments of thechildand
familyin§303.321(a)(1)(ii),mayincludeoneindividualwhois qualified in more than
one discipline or profession; and

(b) ThelFSPTeamin§303.340mustincludetheinvolvementoftheparentand two or more
individuals from separate disciplines or professions and one of these individuals must
be the service coordinator (consistent with
§303.343(a)(1)(iv).

Authority: 20 U.S.C. 1221e-3, 1435(a)(3), 1436(a)(1), 1436(a)(3).

§303.25 Nativelanguage.

(@) Nativelanguage,whenusedwithrespecttoanindividualwhoislimited English
proficientor LEP (asthattermisdefinedinsection602(18) ofthe Act), means-
(1) The language normally used by that individual, or, in the case of a
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child, the language normally used by the parents of the child, except as provided
in paragraph (a)(2) of this section; and

(2) For evaluations and assessments conducted pursuantto
§303.321(a)(5) and (a)(6), the language normally used by the child, if determined
developmentally appropriate for the child by qualified personnel conducting
the evaluation orassessment.

(b) Native language, when used with respect to an individual who is deaf or hard ofhearing,
blindorvisuallyimpaired, orforanindividualwithnowritten language, meansthe
mode of communication thatis normally used by the individual (such as sign
language, braille, or oral communication).

Authority: 20 U.S.C. 1401(20).

§303.26 Natural environments.

Natural environments means settings that are natural or typical for a same- aged infant
or toddler without a disability, may include the home or community settings, and must be
consistent with the provisions of §303.126.

Authority: 20 U.S.C. 1432, 1435, 1436.

§303.27 Parent.
(@) Parent means-
(1) A biological or adoptive parent of achild;

(2) Afosterparent,unlessStatelaw, regulations, orcontractual obligations
with a State or local entity prohibit a foster parent from acting as a parent;
(3) A guardian generally authorized to act as the child’s parent, or authorized to

make early intervention, educational, health or developmental decisionsforthe
child (but notthe Stateifthechildisa ward of the State);

(4) Anindividualactinginthe place ofabiological oradoptive parent (includinga
grandparent, stepparent, orotherrelative) withwhomthe childlives,oran
individualwhoislegallyresponsibleforthechild's welfare; or

(5) A surrogate parent who has been appointed in accordance with
§303.422 or section 639(a)(5) of the Act.

(b)

(1) Except as provided in paragraph (b)(2) of this section, the biological or adoptive
parent, when attemptingtoactasthe parent under this part andwhenmorethan
onepartyisqualifiedunderparagraph(a)ofthis
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sectiontoactasaparent, must be presumedto be the parentfor purposes of
this section unless the biological or adoptive parent does nothavelegal
authoritytomakeeducationalorearlyintervention services decisions for the
child.

(2) Ifajudicialdecree ororderidentifiesaspecific personorpersons under
paragraphs(a)(1)through(a)(4)ofthissectiontoactasthe “parent” ofachildor
to make educational or early intervention service decisions on behalf of a child,
thenthe person or persons must be determinedto bethe “parent” for purposes
of Part Cofthe Act, except thatifan EIS providerorapublicagency providesany
servicestoa childoranyfamilymemberofthatchild,thatEISproviderorpublic
agency may not act as the parent for that child.

Authority: 20 U.S.C. 1401(23), 1439(a)(5).

§303.28 Parent training and information center.

Parent training and information center means a center assisted under section 671 or 672
of the Act.

Authority: 20 U.S.C. 1401(25).

§303.29 Personally identifiable information.

Personally identifiable information means personally identifiable information asdefinedin
34CFR99.3,asamended, exceptthattheterm“student” inthe definitionofpersonally
identifiableinformationin34 CFR99.3 means “child” as usedinthispartandanyreferenceto
“school” means“EISprovider”asusedin this part.

Authority: 20 U.S.C. 1415, 1439.

§303.30 Public agency.

Asusedinthispart, publicagency meansthelead agencyandanyother agency or
political subdivision of theState.

Authority: 20 U.S.C. 1435(a)(10).

§303.31 Qualified personnel.

Qualified personnel means personnel who have met State approved or recognized
certification, licensing, registration, or other comparable requirements thatapplytotheareasin
whichtheindividualsareconductingevaluationsor

IDEA Part C Federal Regulations Page 17 of 121



assessments or providing early intervention services.

Authority: 20 U.S.C. 1432(4)(F).

§303.32 Scientifically based research.

Scientifically based research has the meaning given the term in section 9101(37) of
the Elementary and Secondary Education Act of 1965, as amended (ESEA). Inapplyingthe
ESEAtotheregulationsunderPart Cofthe Act, any referenceto “educationactivitiesand
programs” refersto “earlyintervention services.”

Authority: 20 U.S.C. 1435(a)(2).

§303.33 Secretary.
Secretary means the Secretary of Education.

Authority: 20 U.S.C. 1401(28)

§303.34 Service coordination services (case management).
(a) General.

(1) Asusedinthispart, service coordinationservices mean services providedbya
servicecoordinatortoassistandenableaninfantor toddler withadisability
andthechild’sfamilytoreceive the services andrights, including procedural
safeguards, required underthis part.

(2) Eachinfantortoddlerwithadisabilityandthechild’s family mustbe provided
with one service coordinator whoisresponsible for

(i) Coordinating all services required under this partacross agency lines; and
(i) Serving as the single point of contact for carrying out the activities
describedin paragraphs(a)(3) and (b) of thissection.
(3) Service coordination is an active, ongoing process that involves--
(i) Assisting parents of infantsand toddlers with disabilitiesin gaining

access to, and coordinating the provision of, the early intervention
services required under this part; and
(ii) Coordinating the other senvices identified in the IFSP under
§303.344(e) that are needed by, or are being provided to, the infantor
toddlerwithadisabilityandthatchild’sfamily.
(b) Specific service coordination services. Service coordination services include-
(1) Assisting parents of infants and toddlers with disabilities in obtaining
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(2)
(3)
(4)
(5)
(6)
(7)
(8

9
(10)

access to needed early intervention services and other services identified in
the IFSP, including making referrals to providers for needed servicesand
scheduling appointments for infants and toddlers with disabilities and their
families;

Coordinating the provision of early intervention services and otherservices (such as
educational, social, and medical services that are not provided for diagnostic or
evaluative purposes) that the child needs or is being provided;

Coordinating evaluations and assessments;
Facilitatingandparticipatinginthedevelopment, review, and

evaluation of IFSPs;

Conducting referral and other activities to assist families in identifying available EIS
providers;

Coordinating, facilitating, and monitoring the delivery of senvices required under
this parttoensure thatthe services are providedina timely manner;

Conducting follow-up activities to determine that appropriate Part C services

are being provided;

Informingfamiliesoftheirrightsand procedural safeguards, asset forth in
subpart E of this part and related resources;

Coordinating the funding sources for services required under this part and
Facilitatingthedevelopmentofatransitionplantopreschool,school, or, if
appropriate, to otherservices.

(c) Useofthetermservicecoordinationorservicecoordinationservices. The leadagency’s
oranEIS provider’suse of theterm service coordination or service coordination
services does not preclude characterization of the servicesascasemanagementor
anyotherservicethatiscoveredbyanother payor of last resort (including Title XIX ofthe
Social Security ActMedicaid), forpurposesofclaimsincompliancewiththe
requirementsof§§303.501 through 303.521 (Payor of last resort provisions).

Authority: 20 U.S.C. 1432(4), 1435(a)(4), 1436(d)(7), 1440.

§303.35 State.
Exceptasprovidedin§303.732(d)(3)(regardingStateallotmentsunderthis parn), State
means each ofthe 50 States, the Commonwealth of Puerto Rico, the Districtof Columbia,
andthefouroutlyingareasandjurisdictionsof Guam, American Samoa, the United States
Virgin Islands, and the Commonwealth ofthe Northern Mariana Islands.
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Authority: 20 U.S.C. 1401(31).

§303.36 State educational agency.

(a) State educational agency or SEA means the State board of education or otheragency
orofficerprimarilyresponsiblefortheStatesupervisionofpublic elementaryschoolsand
secondaryschools, or,ifthereisnosuchofficeror agency, an officer oragency
designated by the Governoror by State law.

(b) Thetermincludes the agency that receives funds under sections 611 and 619 of the Actto
administer the State’s responsibilities under Part B of the Act.

Authority: 20 U.S.C. 1401(32).

§303.37 Ward of the State.

(a) General. Subject to paragraph (b) of this section, ward of the State means a child who,
as determined by the State where the child resides, is-
(1) A foster child;
(2) A ward of the State; or
(3) In the custody of a public child welfareagency.

(b) Exception. Ward of the State does not include a foster child who has a foster parent who
meets the definition of a parentin §303.27.

Authority: 20 U.S.C. 1401(36).

Subpart BState Eligibility for a Grant and
Requirements for a Statewide System
General Authority and Eligibility

§303.100 General authority.

The Secrefary, in accordance with Part C ofthe Act, makes grants o States (fromtheir
allotmentsundersection643oftheAct)toassisteachStateto maintain and implement a
statewide, comprehensive, coordinated, multidisciplinary,interagencysystemtoprovide
earlyinterventionservicesfor infants and toddlers with disabilities and their families.

Authority: 20 U.S.C. 1433.

§303.101 State eligibilityrequirements for agrant under this part. Inorder
to be eligible for a grant under Part C of the Act for any fiscal year, a
State must meet the following conditions:
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(a) Assurancesregarding earlyintervention services and a statewide system.
The State must provide assurances o the Secretary that
(1) TheStatehasadoptedapolicythatappropriateearlyintervention services, as
definedin §303.13, are available to allinfants and toddlers with disabilities in the
State and their families, including-

(i) Indian infants and toddlers with disabilities and their families residing on
areservation geographically located in the State;
(ii) Infantsandtoddlers with disabilitieswhoarehomelesschildren and their
families; and
(i) Infants and toddlers with disabilities who are wards of the State; and
(2) The State has in effect a statewide system of early intervention services that

meets the requirements of section 635 of the Act, including policies and
procedures that address, at a minimum, the components required in
§§303.111 through 303.126.

(b) Stateapplication and assurances. The State must provide information and assurances
o the Secretary, in accordance with subpart C ofthis part, including-

(1) Information that shows that the State meets the Stateapplication
requirementsin §§303.200 through 303.212; and

(2) Assurances that the State also meets the requirementsin §§303.221 through
303.227.

(c) Approvalbeforeimplementation.TheStatemustobtainapprovalbythe Secretary
before implementing any policy or procedure required to be submitted as part of the
State’s application in §§303.203, 303.204, 303.206, 303.207, 303.208, 303.209, and
303.211.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1434, 1435, 1437.

State Conformity with Part C of the Act and Abrogation of
State Sovereign Immunity

§303.102 State conformity with Part C of the Act.

EachStatethatreceivesfundsunderPartCofthe Actmustensurethatany Staterules,
regulations,andpoliciesrelatingtothis partconformtothe purposes and requirements of this
part.

Authority: 20 U.S.C. 1407(a)(1).
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§303.103 Abrogation of State sovereign immunity.

(@) General.A State is notimmune under the 11t amendmentofthe Constitution ofthe
United States fromsuitin Federal court foraviolation of Part Cof the Act.

(b) Remedies. In a suit against a State for a violation of Part C of the Act, remedies
(including remedies both at law and in equity) are available for such aviolation tothe
same extentasthoseremediesare available for such a violation in a suit against any
public entity otherthan a State.

(c) Effectivedate.Paragraphs(a)and(b) of this section apply with respect to violations that
occurinwhole or part after October 30, 1990, the date of enactment of the Education of
the Handicapped Act Amendments of 1990.

Authority: 20 U.S.C. 1403.

Equipment and Construction

§303.104 Acquisition of equipment and construction or alteration of facilities.
(@) General. If the Secretary determines thata program authorized under Part C of the Act
will be improved by permitting program funds to be used to acquire appropriate equipment
or to construct new facilities or alter existing facilities, the Secretary may allow the use of
those funds for those purposes.
(b) Compliance with certain regulations. Any construction of new facilities or alteration of
existing facilities under paragraph (a) of this section must comply with the requirements of-
(1) Appendix A of part 36 of tile 28, Code of Federal Regulations (commonly known
asthe "Americans with Disabilities Act Accessibility Guidelines for Buildings and
Facilities"); or

(2) Appendix A of subpart 101-19.6 of title 41, Code of Federal Regulations
(commonly known as the "Uniform Federal Accessibility Standards").

Authority: 20 U.S.C. 1404.

Positive Efforts to Employ and Advance Qualified
Individuals with Disabilities

§303.105 Positive efforts to employ and advance qualified individuals with
disabilities.
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Each recipient of assistance under Part C of the Act must make positive efforts to
employ and advance in employment, qualified individuals with disabilities in
programs assisted under Part C of the Act.

Authority: 20 U.S.C. 1405.

Minimum Components of a Statewide System

§303.110 Minimum components of a statewide system.

Each statewide system (system) must include, at a minimum, the components described
in §§303.111 through 303.126.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a).

§303.111 State definition of developmental delay.

Each system must include the State's rigorous definition of developmental delay,
consistent with §§303.10and 303.203(c), that will be used by the State in carrying out
programs under Part Cofthe Actin order to appropriately identify infants and toddlers with
disabilities who are in need of services under Part Cof the Act. The definition must
(a) Describe, for each of the areas listedin §303.21(a)(1), the evaluation and assessment

procedures, consistent with §303.321, that will be used to measure a child's

development; and

(b) Specifythelevel of developmental delay in functioning or other comparable criteria
that constitute a developmental delay in one or more of the developmental areas
identified in§303.21(a)(1).

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(1).

§303.112 Availability of early intervention services.

Each systemmustinclude a State policy thatisin effect and that ensures that appropriate
early intervention services are based on scientifically based research, tothe extent
practicable, and are available to all infants and toddlers with disabilities and their families,
including-

(@) Indianinfantsandtoddlerswithdisabilitiesandtheirfamiliesresidingonareservation
geographically located in the State; and
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(b) Infantsandtoddlerswithdisabilitieswhoare homelesschildrenandtheir families.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(2).

§303.113 Evaluation, assessment, and nondiscriminatory procedures.
(@) Subject to paragraph (b) of this section, each system must ensure the
performance of
(1) A timely, comprehensive, multidisciplinary evaluation of the functioning of each
infant or toddler with a disability in the State; and
(2) Afamily-directed identification of the needs of the family of the infant or toddler to
assist appropriately in the development of the infant or toddler.
(b) The evaluation and family-directed identification required in paragraph (a) of this section
must meet the requirements of §303.321.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(3).

§303.114 Individualized family service plan (IFSP).

Each system must ensure, for each infant or toddler with a disability and his orherfamily
intheState,thatanIFSP,asdefinedin§303.20,isdevelopedand implemented that meets
the requirements of §§303.340 through 303.345, and that includes service coordination
services, asdefined in §303.34.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(4).

§303.115 Comprehensive child find system.

Each system must include a comprehensive child find system that meets the
requirements in §§303.302 and 303.303.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(5).
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§303.116 Public awareness program.
Each system must include a public awareness program that
(a) Focusesontheearlyidentificationofinfantsandtoddlerswithdisabilities;and
(b) Provides information to parents of infants and toddlers through primary referral
sources in accordance with§303.301.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(6).

§303.117 Central directory.

Each system must include a central directory that is accessible to the general public(i.e.,
throughtheleadagency’sWebsiteand otherappropriate means) and includes accurate,
up-to-date informationabout
(@) Publicand private early intervention services, resources, and experts available in

the State;

(b) Professional and other groups (including parent support, and training and information
centers, such as those funded under the Act) that provide assistancetoinfantsand
toddlerswithdisabilitieseligibleunderPartCofthe Act and their families; and

(c) Researchanddemonstration projects being conducted inthe Staterelatingto infants and
toddlers with disabilities.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(7).

§303.118 Comprehensive system of personnel development (CSPD).

Each system must include a comprehensive system of personnel
development,includingthetrainingof paraprofessionalsandthetrainingof primary
referralsourceswithrespecttothebasiccomponentsofearly interventionservices
availableintheState.Acomprehensivesystemof personnel development
(@) Must include-

(1) Training personnel to implement innovative strategies and activities for the
recruitment and retention of EIS providers;
(2) Promoting the preparation of EIS providers who are fully and appropriately

qualified to provide early intervention services under this part; and
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(3) Training personnel to coordinate transition services for infants and toddlers with
disabilities who are transitioning from an early interventionservice program
underPartCoftheActtoapreschool program under section 619 of the Act, Head
Start, Early Head Start, an elementary school program under Part B of the Act,
or another appropriate program.

(b) May include-

(1) Training personnel to work in rural and inner-city areas;

(2) Training personnel in the emotional and social development of young children;
and

(3) Training personnel to support families in participating fully inthe
developmentand implementation of the child’s IFSP; and

(4) Training personnel who provide services under this part using standards

that are consistent with early learning personnel developmentstandards
fundedundertheState AdvisoryCouncilon Early Childhood Education and Care
established under the Head Start Act, if applicable.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(8).

§303.119 Personnel standards.

(@) General.Eachsystemmustincludepoliciesandproceduresrelatingtothe
establishment and maintenance of qualification standards to ensure that personnel
necessaryto carry out the purposes of this partare appropriately and adequately
prepared and trained.

(b) Qualification standards. The policies and procedures requiredin paragraph
(a) of this section must provide for the establishment and maintenance of qualification
standards that are consistent with any State-approved orState- recognized certification,
licensing, registration, or other comparable requirements that apply to the
profession, discipline, or area in which personnel are providing early intervention
services.

(c) Useofparaprofessionalsandassistants.NothinginPartCoftheActmaybe construedto
prohibittheuseofparaprofessionalsandassistantswhoare appropriatelytrainedand
supervisedinaccordance with State law, regulation, orwritten policytoassistinthe
provisionofearlyinterventionservicesunder Part C of the Act to infants and toddlers
with disabilities.

(d) Policytoaddressshortageofpersonnel.AStatemayadoptapolicythat includes
making ongoing good-faith efforts to recruit and hire appropriately
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and adequately trained personnel to provide early intervention services to infants and
toddlers with disabilities, including, in a geographic area of the State where there is a
shortage of such personnel, the most qualified individualsavailable whoare making
satisfactory progresstoward completing applicable course work necessary to meet the
standards described in paragraphs (a) and (b) of this section.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(9), 1435(b).

§303.120 Lead agency role in supervision, monitoring, funding,
interagency coordination, and other responsibilities.

Each system mustinclude asingle line of responsibilityinalead agency designatedor
established bythe Governorthatisresponsibleforthefollowing: (a)
The generaladministrationand supervision of programs and activities
administered by agencies, institutions, organizations, and EIS providers
receiving assistance under Part C of the Act.
The monitoring of programs and activities used by the State to carry out Part C of
the Act (whether or not the programs or activities are administered by
agencies, institutions, organizations, and EIS providers that are receiving
assistance under Part C of the Act), to ensurethatthe State complieswith Part
CoftheAct,including-

(1)

(2)

(1)
(i1

(i)
(iv)

)

Monitoring agencies, institutions, organizations, and EIS providers
used by the State to carry out Part Cof the Act;

Enforcing any obligations imposed on those agencies, institutions,
organizations, andEIS providers under Part Cofthe Act and these
regulations;

Providing technical assistance, if necessary, to those agencies,
institutions, organizations, and EIS providers;

Correctingany noncomplianceidentified through monitoringas soon as
possible andin no case laterthanoneyearafterthe lead agency’s
identification of the noncompliance; and
Conductingtheactivitiesinparagraphs(a)(2)(i)through (a)(2)(iv)of
thissection, consistentwith §§303.700through 303.707,andany other
activitiesrequired bythe State under those sections.

(b) Theidentificationandcoordinationofallavailableresourcesforearly intervention
services within the State, including those from Federal, State,
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local, and private sources, consistent with subpart F of this part.

(c) Theassignmentoffinancial responsibilityinaccordance withsubpartFofthis part.

(d) The development of procedures in accordance with subpart F of this part to ensure that
earlyinterventionservicesare providedtoinfantsandtoddlers with disabilities and their
familiesunder Part Cofthe Actinatimely manner, pending the resolution of any
disputes among public agencies or EIS providers.

(e) Theresolutionofintra-andinteragencydisputesinaccordance withsubpartF of this part.

(f) The entry into formal interagency agreements or other written methods of establishing
financial responsibility, consistent with §303.511, that define the financial responsibility of
each agency for paying for early intervention services (consistent with State law) and
procedures for resolving disputes and that include all additional components necessary to
ensure meaningful cooperation and coordination as set forth in subpart F of this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1416, 1435(a)(10), 1442.

§303.121Policyforcontractingorotherwisearrangingforservices. Each
system must include a policy pertaining to the contracting or making of otherarrangements
with publicor privateindividuals or agency service providers
to provide early intervention services in the State, consistent with the provisions of Part Cofthe
Act, including the contents of the application, and the conditions of the contract or other
arrangements. The policy must
(@) Includearequirementthatall earlyinterventionservices must meet State standards
and be consistent with the provisions of this part; and
(b) Beconsistentwiththe EducationDepartment General Administrative
Regulations in 34 CFR part 80.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(11).

§303.122 Reimbursement procedures.

Each system must include procedures for securing the timely reimbursement of funds
used under Part C of the Act, inaccordance with subpart F of this part.

IDEA Part C Federal Regulations Page 28 of 121



Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(12), 1440(a).

§303.123 Procedural safeguards.

Each system must include procedural safeguards that meet the requirements of subpart
E of this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(13), 1439.

§303.124 Data collection.

(@) Eachstatewidesystemmustincludeasystemforcompilingandreporting timelyand
accurate datathat meets the requirementsin paragraph (b) of this sectionand §§303.700
through303.702and 303.720through303.724.

(b) Thedatasystemrequiredinparagraph (a)ofthissection mustincludea description of
the process that the State uses, or will use, to compile data on infants or toddlers with
disabilities receiving early intervention services under this part, includinga descriptionofthe
State’ssamplingmethods, if ssmpling is used, for reporting the data required by the
Secrefary under sections 616 and618ofthe Actand§§303.700through303.707and
303.720through 303.724.

Approved by Office of Management and Budget under control number 1820 0550,
1820-0557 and 1820-0578.
Authority: 20 U.S.C. 1416, 1418(a)-(c), 1435(a)(14), 1442)

§303.125 State interagency coordinating council.

Each system mustinclude a State Interagency Coordinating Council (Council) that meets
the requirements of subpart G of this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(15).

§303.126 Early intervention services in natural environments.

Each system must include policies and procedures to ensure, consistent with
§§303.13(a)(8) (early intervention services), 303.26 (natural environments), and 303.344(d)(1)(ii) (content
of an IFSP), that early intervention services for infants
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and toddlers with disabilities are provided--

(@) Tothe maximum extent appropriate, in natural environments; and

(b) Insettings otherthanthe natural environment thatare most appropriate, as determined
by the parent and the IFSP Team, only when early intervention services cannot be
achievedsatisfactorilyinanatural environment.

Approved by Office of Management and Budget under control number 1820- 0550).
Authority: 20 U.S.C. 1435(a)(16).

Subpart GState Application and Assurances General

§303.200 State application and assurances.
Each application must contain-
(@) The specific State application requirements (including certifications, descriptions,
methods, and policies and procedures) required in §§303.201 through 303.212; and
(b) The assurances required in §§303.221 through303.227.

Approved by Office of Management and Budget under control number 1820- 0550).
Authority: 20 U.S.C. 1437)

Application Requirements

§303.201 Designation of lead agency.

Each application must include the name of the State lead agency, as designated under
§303.120, thatwillberesponsiblefortheadministrationoffundsprovided under this part.

Approved by Office of Management and Budget under control number 1820- 0550).
Authority: 20 U.S.C. 1437(a)(1).

§303.202 Certification regarding financial responsibility.

Each application must include a certfication o the Secretary thatthe arrangementsto
establish financial responsibility for the provision of Part C servicesamongappropriate public
agenciesunder§303.511 and the lead agency’s contracts with EIS providers regarding financial
responsibility for the
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provision of Part C services both meet the requirements in subpart F of this part (§§303.500
through 303.521) and are current as of the date of submission of the certification.

Approved by Office of Management and Budget under control number 1820- 0550).
Authority: 20 U.S.C. 1437(a)(2)

§303.203 Statewide system and description of services.

Each application must include-

(a) Adescriptionofservicestobe providedunderthisparttoinfantsandtoddlers with
disabilities and their families through the State’s system;

(b) The State’s policies and procedures regarding the identification and coordination
ofallavailableresourceswithinthe StatefromFederal, State, local, and private sources
asrequired undersubpartF ofthis partand including-

(1) Policies or procedures adopted by the State as its system of payments that meet
the requirements in §§303.510, 303.520 and 303.521 (regardingthe use of
publicinsurance or benefits, private insurance, or family costs or fees); and

(2) Methods used by the State to implement the requirements in
§303.511(b)(2) and (b)(3); and

(c) The State’srigorous definition of developmental delay as required under
§§303.10 and 303.111.

Approved by Office of Management and Budget under control number 1820- 0550).
Authority: 20 U.S.C. 1432(3), 1432(4)(B), 1432(4)(C), 1435(a)(1), 1435(a)(10)(B),
1437(a)(3), 1440.

§303.204 Application’s definition of at-risk infants and toddlers and description of
services.
If the State provides services under this part to at-risk infants and toddlers through the
statewide system, the application must include-
(@) The State’s definition of at-risk infants and toddlers with disabilities who are eligibleinthe
StateforservicesunderPartCoftheAct(consistentwith
§§303.5 and 303.21(b)); and
(b) A description of the early intervention services provided under this part toat- risk infants
and toddlers with disabilities who meet the State’s definition described in paragraph
(a) of this section.
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Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(a)(4).

§303.205 Description of use of funds.

(a) General.EachStateapplication mustincludeadescriptionoftheusesfor fundsunder
this part for the fiscal year or years covered by the application. Thedescriptionmustbe
presentedseparatelyfortheleadagencyandthe Council andinclude the information
requiredin paragraphs (b) through (e) of this section.

(b) State administration funds including administrative positions. For lead agencies
other than State educational agencies (SEAs), each application must include the
total

(1) Amount of funds retained by the lead agency for administration purposes,
including the amountin paragraph (b)(2) of this section; and

(2) Number of full-time equivalent administrative positions to be used to implement
Part Cofthe Act, and the total amount of salaries (including benefits) for those
positions.

(c) Maintenance and implementation activities. Each application must include adescription
of the nature and scope of each major activity to be carried out under this part, consistent
with §303.501, and the approximate amount of funds to be spent for each activity.

(d) Directservices. Each application mustinclude a description of any direct services
that the State expects to provide to infants and toddlers with disabilitiesandtheir
familieswithfundsunderthis part, consistentwith
§303.501, and the approximate amount of funds under this part to be used for the
provision of each direct service.

(e) Activities by other publicagencies. If other publicagencies are to receive funds under
this part, the application must include--

(1) The name of each agency expected to receivefunds;
(2) The approximate amount of funds each agency will receive; and
(3) A summary of the purposes for which the funds will be used.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(a)(10)(B), 1435(a)(10)(F), 1437(a)(3), 1437(a)(5)

§303.206 Referral policies for specific children.

Each application must include the State’s policies and procedures that require the referral
for early intervention services under this part of specific children
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under the age of three, as described in §303.303(b).

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1412(a)(3)(A), 1431, 1434(1), 1435(a)(2), 1435(a)(5),

1435(c)(2)(G), 1437(a)(6), 1437(a)(10), 1441.

§303.207 Availability of resources.

Each application must include a description of the procedure used by the Stateto
ensurethatresourcesaremadeavailableunderthispartforall geographic areas
within the State.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(a)(7).

§303.208 Public participation policies and procedures.

(@) Application. Atleast 60days prior to being submitted tothe Department, each application
forfundsunderthispart(includinganypolicies, procedures, descriptions, methods,
certifications, assurances and other information requiredintheapplication) mustbe
publishedinamannerthatwillensure circulation throughout the State for at least a
60-day period, with an opportunityfor publiccomment onthe application for atleast 30
daysduring that period.

(b) State Policies and Procedures. Each application must include a description of the policies
and procedures used by the State to ensure that, before adopting any new policy or
procedure (includinganyrevisiontoan existing policy or procedure) needed to comply
with Part C of the Act and these regulations, the lead agency-

(1) Holdspublichearingsonthenewpolicyorprocedure(includingany revision
to an existing policy orprocedure);
(2) Provides notice of the hearings held in accordance with paragraph (b)(1) of

thissectionatleast30daysbeforethe hearingsare conducted to enable
public participation;and

(3) Provides an opportunity for the general public, including individuals with
disabilities, parentsofinfantsandtoddlerswith disabilities, EIS providers, and the
members of the Council, to comment for at least 30 days on the new policy or
procedure (including any revision to an existing policy or procedure) needed to
comply with Part C of the Act and these regulations.
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Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1231d, 1221e-3, 1437(a)(8).

§303.209 Transition to preschool and other programs.

(@) Applicationrequirements. EachState mustincludethefollowinginits

application:

(1) A description of the policies and procedures it will use to ensure a smooth
transition for infants and toddlers with disabilities under the age of three and their
families from receiving early intervention services under this part toe-

(i) Preschool or other appropriate services (for toddlers with
disabilities); or
(ii) Exiting the program for infants and toddlers with disabilities.

(2) Adescription of how the State will meet each of the requirementsin
paragraphs (b) through (f) of this section.

@

() (A) If the lead agency is not the SEA, an interagency
agreementbetweentheleadagencyandthe SEA; or
(B) If the lead agency is the SEA, an intra-agency agreement
between the program within that agency thatadministers
PartCoftheActandtheprogram withintheagencythat
administerssection6190ofthe Act.
(ii) To ensure a seamless transition between services under this partand
underPartBoftheAct,aninteragencyagreement underparagraph
(a)(3)(i)(A) of thissectionoranintra-agency agreement under
paragraph (a)(3)(i)(B) of this section must address how the lead
agency and the SEA will meet the requirementsofparagraphs(b)
through(f)ofthissection (includingany policies adopted by the lead
agency under
§303.401(d) and (e)), §303.344(h), and 34 CFR 300.101(b), 300.124,
300.321(f), and 300.323(b).
(4) Any policy the lead agency has adopted under §303.401(d) and (e).
(b) Notification to the SEA and appropriate LEA.

(1) The State lead agency must ensure that-

(i) Subject to paragraph (b)(2) of this section, not fewer than 90 daysbefore
thethirdbirthdayofthetoddlerwithadisabilityif that toddler may be
eligible for preschool services under Part B
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of the Act, the lead agency notifies the SEA and the LEA for the areain
which the toddler resides that the toddler on his or her third birthday will
reachtheage ofeligibility forservicesunder Part B of the Act, as
determined in accordance with State law;

(ii) Subjecttoparagraph(b)(2)ofthissection,iftheleadagency determines
that the toddler is eligible for early intervention servicesunderPart Cof
theActmorethan45butlessthan90 daysbeforethattoddler’sthird
birthdayandifthattoddlermay beeligiblefor preschoolservicesunder
PartBoftheAct,the leadagency,assoonaspossible afterdetermining
thechild’s eligibility, notifies the SEAand the LEAforthe areain which the
toddlerwithadisabilityresidesthatthetoddleronhisorher third
birthdaywillreachtheage of eligibility for servicesunder PartBoftheAct,
asdeterminedinaccordancewithStatelaw; or

(iii) Subjecttoparagraph(b)(2)ofthissection,ifatoddlerisreferred tothelead
agencyfewerthan45daysbeforethattoddler’sthird birthday and that
toddler may be eligible for preschool services under Part B of the Act, the
lead agency, with parental consent required under §303.414, refers the
toddlertothe SEA and the LEA for the area in which the toddler resides;
but, the lead agency is not required to conduct an evaluation, assessment,
or an initial IFSP meeting under these circumstances.

(2) TheStatemustensurethatthe notificationrequired under paragraphs (b)(1)(i)and
(b)(1)(ii) of thissectionisconsistentwithanypolicy that the State hasadopted,
under§303.401(e), permittingaparentto objectto disclosure of personally
identifiable information.

(c) Conference to discuss senices. The State lead agency must ensure that

(1) Ifatoddlerwithadisability maybeeligibleforpreschoolservices under Part B of
the Act, thelead agency, withthe approval of the family of the toddler,
convenes a conference, among the lead agency, the family, and the LEA not
fewer than 90 daysand, at the discretion of all parties, not more than 9
monthsbefore the toddler’s third birthday to discuss any services the toddler
may receive under Part B of the Act; and.

(2) Iftheleadagencydeterminesthatatoddler withadisabilityisnot potentially
eligible for preschool services under Part B of the Act, the leadagency, withthe
approvalofthefamilyofthattoddler, makes reasonable effortstoconvenea
conferenceamongtheleadagency, the family, and providers of other appropriate
services for the toddlerto
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discuss appropriate services that the toddler may receive.

(d) Transitionplan.The State lead agency mustensure that foralltoddlers with disabilities-
(1)

(i) It reviews the program options for the toddler with a disability for the period
from the toddler's third birthday through the remainder of the school
year; and

(ii) Each family of a toddler with a disability who is served under this partis
includedinthe development ofthe transition plan required under this
section and §303.344(h);

(2) It establishes a transition planin the IFSP not fewer than 90 days-and, at the
discretion of all parties, not more than 9 monthsbefore the toddler’s third
birthday; and

(3) The transition plan in the IFSP includes, consistent with §303.344(h), as
appropriate-

(i) Steps for the toddler with a disability and his or her family to exit from the
Part C program; and

(i) Any transition services that the IFSP Team identifies as needed by that
toddler and his or herfamily.

(e) Transition conference and meetingto develop transition plan. Any conference conducted
under paragraph (c) of this section or meeting to develop the transitionplanunder
paragraph(d)ofthissection(whichconferenceand meetingmaybe combinedintoone
meeting) mustmeettherequirementsin

§§303.342(d) and (e) and 303.343(a).
(f) Applicability of transition requirements.

(1) The transition requirements in paragraphs (b)(1)(i) and (b)(1)(ii), (c)(1), and(d) of this
section apply to all toddlers with disabilities receiving services underthis part
beforethosetoddlersturnagethree,including anytoddlerwithadisabilityunder
theageofthreewhoisservedbya State that offers services under§303.211.

(2) InaStatethatoffersservicesunder§303.211, fortoddlerswith disabilities
identified in §303.209(b)(1)(i), the parent must be provided atthetransition
conference conducted under paragraph (c)(1) of this section:

(i) An explanation, consistent with §303.211(b)(1)(ii), of the toddler’s
options to continue to receive early intervention services under this
part or preschool services under section 619 of the Act.

(ii) The initial annual notice referenced in §303.211(b)(1).

(3) For childrenwith disabilities age three and older who receive services
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pursuant to §303.211, the State must ensure that it satisfies the separate transition
requirements in §303.211(b)(6)(ii).

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1412(a)(3) and (a)(9), 1436(a)(3), 1437(a)(9).

§303.210 Coordination with Head Start and Early Head Start, early

education, and child care programs.

(@) Each application must contain a description of State efforts to promote collaboration
among Head Start and Early Head Start programs under the Head StartAct (42 U.S.C.
9801, etseq,asamended), early educationand child care programs, and services
under thispart.

Approved by Office of Management and Budget under control number 1820- 0550.

(b) The State lead agency must participate, consistent with section 642B(b)(1)(C)(viii)
of the Head Start Act, on the State Advisory Council on Early Childhood Education and
Care established under the Head StartAct.

Authority: 20 U.S.C. 1437(a)(10).

§303.211 State option to make services under this part available to children
ages three and older.
(a) General.

(1) Subjecttoparagraphs(a)(2)and(b)ofthissection,aStatemayelect toincludein
its application for a grant under this part a State policy, developed and
implemented jointly by the lead agencyand the SEA, underwhichaparentofa
childwith adisabilitywhoiseligible for preschoolservicesundersection 619 of
the Actandwhopreviously receivedearlyinterventionservicesunderthispart,
maychoosethe continuationofearlyinterventionservicesunderthispartforhisor
her childafterthechildturnsthreeuntilthechildenters,oriseligibleunder State
law to enter, kindergarten or elementary school.

(2) A State that adopts the policy described in paragraph (a)(1) of this section may
determine whetheritappliesto children with disabilities-

(i) From age three until the beginning of the school year following the child’s
third birthday;
(i) Fromagethree until the beginning of the school year following the child’s

fourth birthday; or
(iii) From age three until the beginning of the school year following
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the child’s fifth birthday.

(3) InnocasemayaStateprovideservicesunderthissectionbeyondthe age at
which the child actually enters, or is eligible under State law to enter,
kindergarten or elementary school in the State.

(b) Requirements. Ifa State’s application fora grantunder this partincludes the State policy
describedinparagraph (a) of thissection, the system must ensure the following:

(1) Parents of children with disabilities who are eligible for services under section 619
of the Act and who previously received early intervention services under this part
will be provided anannual notice that contains

(i) Adescriptionoftherightsoftheparentstoelecttoreceive services
pursuant to this section or under Part B of the Act; and
(i) An explanation of the differences between services provided pursuant

tothis section and services provided under Part B of the Act, including-
(A) The types of services and the locations at which the services
are provided;
(B) The procedural safeguards that apply;and
(Q) Possible costs (including the costs or fees to be charged to
families as described in §§303.520 and 303.521),ifany, to
parentsofchildreneligibleunder this part.

(2) Consistent with §303.344(d), senvices provided pursuant o this section will include
an educational component that promotes school readiness and incorporates
preliteracy, language, and numeracy skills.

(3) The State policy ensures that any child served pursuant to this section has the
right,atanytime,toreceive FAPE (asthattermisdefinedat
§303.15) under Part B of the Act instead of early intervention services under Part
C of the Act.

(4) The lead agency must continue to provide all early intervention services
identifiedin the toddler with adisability’s IFSP under
§303.344 (and consented to by the parent under §303.342(e)) beyond age three
until that toddler’s initial eligibility determination under Part Bof the Act is made
under 34 CFR 300.306. This provision does not apply if the LEA has
requested parental consent for the initial evaluationunder34CFR300.300(a)
andtheparenthasnotprovided that consent.

(5) The lead agency must obtain informed consent from the parent of any child with a
disability for the continuation of early intervention services
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pursuantto this section for thatchild. Consentmust be obtained beforethechild

reachesthreeyearsofage,wherepracticable.

(6)

(i) For toddlers with disabilities under the age of three in a State that offers
services under this section, the lead agency ensures that the transition
requirements in §303.209(b)(1)(i) and (b)(1)(ii), (c)(1), and (d) are
met.

(ii) Fortoddlers with disabilities agethreeandolderinaStatethat offers
servicesunderthissection,theleadagencyensuresa smoothtransition
fromservicesunderthissectiontopreschool, kindergarten or
elementary school by-

(A) Providingthe SEAandLEAwherethechildresides,
consistentwithany State policyadoptedunder
§303.401(e), the information listed in §303.401(d)(1) not fewer
than 90days before the child will nolonger be eligible under
paragraph (a)(2) of this section to receive, or will no longer
receive, early intervention services under this section;

(B) With the approval of the parents of the child, convening a
transition conference, among the lead agency,theparents,
andthelLEA, notfewerthan90 days--and,atthediscretionof
allparties,notmore than 9 monthsbefore the child will no
longer be eligible under paragraph (a)(2) of this section to
receive, or no longer receives, early intervention services
underthissection,todiscussanyservices that the child may
receive under Part B of the Act; and

Q) EstablishingatransitionplaninthelFSPnotfewer than90
daysand, at the discretion of all parties, not morethan9
monthsbefore the child willnolonger beeligibleunder
paragraph(a)(2)ofthissectionto receive, or no longer
receives, early intervention services under this section.

(7) In States that adopt the option to make services under this part availableto
childrenagesthreeandolderpursuanttothissection, there will be areferral to
the Part Csystem, dependent upon parental consent,ofachildundertheage of
threewhodirectlyexperiencesa substantiatedcaseoftraumaduetoexposure
tofamilyviolence,as defined in section 320 of the Family Violence Prevention
and Services Act, 42 U.S.C. 10401, et seq.
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(c) Reporting requirement. If a State includes in its application a State policy describedin
paragraph (a)ofthissection,the State mustsubmittothe Secretary, in the State’s
report under §303.124, the number and percentage ofchildrenwithdisabilitieswhoare
eligibleforservicesundersection619of the Act but whose parents choose for their
children to continue to receive early intervention services under thispart.

(d) Availablefunds.TheStatepolicydescribedinparagraph(a)ofthissection must describe
the fundsincluding anidentification as Federal, State, or local fundsthatwillbeusedto
ensurethattheoptiondescribedinparagraph(a) ofthissectionisavailabletoeligible
childrenandfamilieswhoprovidethe consent described in paragraph (b)(5) of this
section, including fees, if any, to be charged to families as described in §§303.520 and
303.521.

(e) Rules of construction.

(1) If a statewide systemincludes a State policy described in paragraph
(a) of this section, a State that provides services in accordance with thissection
toachildwithadisabilitywhoiseligible forservicesunder section619oftheAct
willnotberequiredtoprovidethechildFAPE under Part Bofthe Actforthe
period of timeinwhichthe childis receiving services under this part.

(2 Nothinginthissectionmaybe construedtorequireaproviderof services
under this partto provide a child served under this part with FAPE.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1435(c), 1437(a)(11).

§303.212 Additional information and assurances.
Each application must contain-

(a) Adescriptionofthestepsthe Stateis takingto ensure equitable access to, and equitable
participationin, the Part Cstatewide system as required by section 427(b) of GEPA;
and

(b) Otherinformation and assurances as the Secretary may reasonably require.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1228a(b), 1437(a)(11).

Assurances
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§303.220 Assurances satisfactory to the Secretary.

Each applicaton must contain assurances satisfactory to the Secretary thatthe State
has met the requirements in §§303.221 through 303.227.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b).

§303.221 Expenditure of funds.
The State must ensure that Federal funds made available to the State under section 643

of the Act will be expended in accordance with the provisions of this part, including
§§303.500 and 303.501.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(1).

§303.222 Payor of last resort.

The State must ensure that it will comply with the requirementsin §§303.510 and 303.511
in subpart F of this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(2).

§303.223 Control of funds and property.
The State must ensure that—
(@) Thecontroloffundsprovidedunderthispart,andtitletopropertyacquired with those
funds, will be in a public agency for the uses and purposes provided in this part; and
(b) A public agency will administer the funds and property.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(3)

§303.224 Reports and records. The
State mustensurethatit will—

(@) Make reports in the form and containing the information thatthe Secretary
may require; and
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(b) Keep records and afford access o those records as the Secretary may find necessary to

ensure compliance with the requirements of this part, the correctnessand
verificationofreports,andtheproperdisbursementoffunds provided under this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(4).

§303.225 Prohibition against supplanting; indirectcosts.

(a) Each application must provide satisfactory assurance that the Federal funds made

available under section 643 of the Act to the State:

(1) Will not be commingled with State funds; and

(2) Will be used so asto supplement the level of State and local funds expended
for infants and toddlers with disabilities and their families and in no case to
supplant those State and local funds.

(b) Tomeettherequirementinparagraph (a)ofthissection, thetotalamountof Stateand

(c)

localfunds budgetedforexpendituresinthecurrentfiscalyearfor earlyintervention
servicesforchildreneligibleunderthispartandtheir families must be at least equal to
the total amount of State and local funds actuallyexpendedforearlyinterventionservices
forthesechildrenandtheir familiesinthe mostrecent precedingfiscal yearforwhichthe
informationis available. Allowance may be made for

(1) Adecrease in the number of infants and toddlers who are eligible to receive
early intervention services under this part; and
(2) Unusually large amounts of funds expended for such long-term purposes

astheacquisition of equipment and the construction of facilities.

Requirementregarding indirect costs.

(1) Except as provided in paragraph (c)(2) of this section, a lead agency underthis
partmaynotchargeindirectcoststoitsPartCgrant.

(2) Ifapproved bytheleadagency’s cognizant Federalagencyorbythe Secretary,
the lead agency must charge indirect costs through either

(i) Arestricted indirect cost rate that meets the requirements in34 CFR
76.560 through 76.569; or
(i) A cost allocation plan that meets the non-supplanting requirements

in paragraph (b) of this section and 34 CFR part 76 of EDGAR.
(3) Inchargingindirectcostsunderparagraph(c)(2)(i)and(c)(2)(ii) of this section, the
lead agency may not charge rent, occupancy, or space
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maintenance costs directly to the Part Cgrant, unless those costs are specifically
approved in advance by the Secretary.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(5).

§303.226 Fiscal control.

The State must ensure that fiscal control and fund accounting procedures will be adopted
as necessary to ensure proper disbursement of, and accounting for, Federal funds paid
under this part.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1437(b)(6)

§303.227 Traditionally underserved groups.

The State must ensure that policies and practices have been adopted to ensure-

(@) That traditionally underserved groups, including minority, low-income, homeless,
and rural families and children with disabilities who are wards of the State, are
meaningfully involvedinthe planning and implementation of all the requirements of this
part; and

(b) Thatthesefamilieshaveaccessto culturallycompetentserviceswithintheir local
geographical areas.

Approved by Office of Management and Budget under control number 1820- 0550.
Authority: 20 U.S.C. 1231d, 1437(b)(7).

Subsequent Applications and Modifications, Eligibility
Determinations, and Standard ofDisapproval

§303.228 Subsequent State application and modifications of application.

(@) SubsequentState application. Ifa State has on file with the Secretary a policy,procedure,
method,orassurancethatdemonstratesthattheState meetsanapplication
requirement in this part, including any policy, procedure, method, orassurancefiled
underthispart(asineffectbeforethedate of enactmentofthe Act, December 3, 2004),
the Secretary considers the State
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tohavemetthatrequirementforpurposesofreceivingagrantunderthispart.

(b) Modification of application. An application submitted by a State that meets the
requirements of this part remainsin effect until the State submits tothe Secretary such
modifications as the State determines necessary. This section applies to a modification of
an application to the same extent and in the same manner as this paragraph applies to
the original application.

(c) Modifications required by the Secretary. The Secretary may require a State to modify its
application under this part to the extent necessary to ensure the State's compliance with
this part if

(1) AnamendmentismadetotheActortoaFederalregulationissued under
the Act;

(2) Anew interpretation of the Act is made by a Federal court or the State's
highest court; or

(3) Anofficialfindingof noncompliance with Federal laworregulationsis made with

respect to the State.

Authority: 20 U.S.C. 1437(d)-(f).

§303.229 Determination by the Secretary that a State is eligible. Ifthe Secretary
determines thata State is eligible to receive a grantunder
Part C ofthe Act, the Secretary noftifies the State ofthatdetermination.

Authority: 20 U.S.C. 1437.

§303.230 Standard for disapproval of an application.

The Secretary does notdisapprove an application under this part unless the Secretary
determines, after notice and opportunity for a hearing in accordance withthe proceduresin
§8§303.231through303.236, thattheapplicationfailsto comply with the requirements of
thispart.

Authority: 20 U.S.C. 1437(c).
Department Procedures

§303.231 Notice and hearing before determining that a State is not eligible.
(a) General.

(1) The Secretary does notmake a final determination thata State is noteligible to
receive a grant under Part C of the Act until providing the State-
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(i) Reasonable notice; and
(ii) An opportunity for a hearing.

(2) In implementing paragraph (a)(1)(i) of this section, the Secretary sends a written
noticetotheleadagencybycertified mail withareturnreceipt requested.

(b) Contentofnotice. In the written notice described in paragraph (a)(2) of this section, the

Secretary

(1) States the basis on which the Secretary proposes to make a final
determination that the State is not eligible;

(2) May describe possible options for resolving the issues;

(3) Advisesthelead agencythatit mayrequestahearingandthatthe requestfora
hearingmustbe made notlaterthan30days afterit receivesthenoticeofthe
proposedfinal determinationthattheStateis not eligible; and

(4) Providesthelead agency withinformation about the hearing
procedures that will be followed.

Authority: 20 U.S.C. 1437(c).

§303.232 Hearing Official or Panel.

(a) Ifthe lead agency requests a hearing, the Secretary designates one or more individuals,
either fromthe Department or elsewhere, not responsible for or connectedwiththe
administrationofthisprogram,toconductahearing.

(b) If more than one individual is designated, the Secretary designates one of those
individuals as the Chief Hearing Official of the Hearing Panel. If one individual is
designated, thatindividualis the Hearing Official.

Authority: 20 U.S.C. 1437(c).

§303.233 Hearing procedures.
(@) Asusedin§8§303.231through 303.235, the term party or parties means any of the
following:
(1) A lead agency that requests a hearing regarding the proposed
disapproval of the State's eligibility under this part.

(2) TheDepartmentofficialwhoadministersthe programoffinancial assistance
under this part.
(3) A person, group, or agency with an interest in, and having relevant

information about, the case that has applied for and been granted leave to
intervene by the Hearing Official or Hearing Panel.
(b) Within 15 days after receiving a request for a hearing, the Secretary
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designates a Hearing Official or Hearing Panel and notifies the parties.

(c) The Hearing Official or Hearing Panel may regulate the course of proceedings and the
conduct of the parties during the proceedings. The Hearing Official or Panel takes all steps
necessary to conduct a fair and impartial proceeding, to avoid delay, and to maintain
order, including the following:

(1) The Hearing Official or Hearing Panel may hold conferences or other types of
appropriate proceedings to clarify, simplify, or define the issues orto consider
other matters that may aidinthe disposition of the case.

(2) The Hearing Official or Hearing Panel may schedule a prehearing conference
with the Hearing Official or Hearing Panel and the parties.

(3) Any party may request the Hearing Official or Hearing Panel to schedulea
prehearingorother conference. The Hearing Official or Hearing Panel decides
whether a conference is necessary and notifies all parties.

(4) At aprehearing or other conference, the Hearing Official or Hearing Panel and
the parties may consider subjects such as-
(i) Narrowing and clarifying issues;
(ii) Assistingthe partiesin reaching agreements andstipulations;
(iii) Clarifying the positions ofthe parties;
(iv) Determining whether an evidentiary hearing or oral argument should
be held; and

(v) Seftting dates for

(A) The exchange of written documents;

(B) The receipt of comments from the parties on the need for oral
argument or an evidentiary hearing;

(Q Further proceedings before the Hearing Official or Hearing
Panel, including an evidentiary hearing or oral argument,
if either is scheduled;

(D) Requesting the names of witnesses each party wishes
to present at an evidentiary hearing and an estimation of
timeforeach presentation;and

(E) Completion ofthe review and the initial decision of the
Hearing Official or Hearing Panel.

(5) A prehearing or other conference held under paragraph (c)(4) of this section
may be conducted by telephone conference call.

(6) At a prehearing or other conference, the parties must be prepared to discuss
thesubjectslistedin paragraph(c)(4) of thissection.

(7) Following a prehearing or other conference, the Hearing Official or Hearing
Panel may issue a written statement describing the issues
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raised, the action taken, and the stipulations and agreements reached by the
parties.

(d) TheHearing Official or Hearing Panel may require the parties to state their positions
andto provide all or part of their evidence in writing.

(e) The Hearing Official or Hearing Panel may require the parties to present testimony
throughaffidavitsandtoconductcross-examinationthrough interrogatories.

(f) TheHearingOfficial orHearing Panel may directthe partiesto exchange relevant
documents, information, and lists of witnesses, and to send copies to the Hearing Official
or Hearing Panel.

(g) The Hearing Official or Hearing Panel may receive, rule on, exclude, or limit evidence
at any stage of the proceedings.

(h) TheHearingOfficialorHearingPanelmayruleonmotionsandotherissues at any
stage of the proceedings.

() The Hearing Official or Hearing Panel may examine witnesses.

() The Hearing Official or Hearing Panel may set reasonable time limits for submission
of written documents.

(k) The Hearing Official or Hearing Panel may refuse to consider documents or other
submissions if they are not submitted in a timely manner unless good cause is shown.

(I) The Hearing Official or Hearing Panel may interpret applicable statutes and regulations
but may not waive them or rule on their validity.

(m)

(1) The parties must present their positions through briefs and the submission
of other documents and may request an oral argument or evidentiary hearing.
The Hearing Official or Hearing Panel must determine whether an oral
argument or an evidentiary hearing is needed to clarify the positions of the
parties.

(2) The Hearing Official or Hearing Panel gives each party an opportunity to be
represented by counsel.

(n) Ifthe Hearing Official or Hearing Panel determines that an evidentiary hearing would
materially assist the resolution of the matter, the Hearing Official or Hearing Panel gives
each party, in addition to the opportunity to be represented by counset
(1) An opportunity to present witnesses on the party's behalf; and
(2) An opportunity to cross-examine witnesses either orally or withwritten questions.

(o) The Hearing Official or Hearing Panel accepts any evidence that it finds is relevantand
materialtotheproceedingsandisnotundulyrepetitious.

(p)
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(1) The Hearing Official or Hearing Panet

(i) Arranges for the preparation of atranscript of each hearing;
(ii) Retains the original transcriptas part of the record ofthe hearing;
and
(iii) Provides one copy of the transcript to each party.
(2) Additional copiesofthetranscriptareavailableonrequestand with payment

of the reproduction fee.
(9) Each party must file with the Hearing Official or Hearing Panel all written motions,
briefs, and other documents and must at the same time provide a copy to the other
parties to theproceedings.

Authority: 20 U.S.C. 1437(c).

§303.234 Initial decision; final decision.

(@) TheHearingOfficial or Hearing Panel prepares aninitial written decisionthat addresses
each ofthe points in the notice sentby the Secretary o the lead agencyunder §303.231,
includinganyamendmentsto or further clarification of the issues under §303.233(c).

(b) TheinitialdecisionofaHearingPanelismadebyamajorityofHearingPanel members.

(c) TheHearingOfficialorHearingPanelmails, by certified mailwithreturn receipt
requested, acopyoftheinitial decisiontoeachparty (ortothe party's counsel) and to the
Secrefary, with a notice stating thateach party has an opportunity to submit written
comments regarding the decision to the Secrefary.

(d) Eachpartymayfilecommentsandrecommendationsontheinitialdecision withthe
Hearing Official or Hearing Panel within 15 days of the date the party receives the Panel's
decision.

(e) TheHearingOfficial or Hearing Panel sends a copy of a party'sinitial commentsand
recommendations tothe other parties by certified mail with returnreceiptrequested.
Eachpartymayfileresponsivecommentsand recommendations with the Hearing
Official or Hearing Panel within seven days of the date the party receives the initial
comments and recommendations.

(f) The Hearing Official or Hearing Panel forwards the parties' initial and responsive
comments on the initial decision to the Secretary who reviews the initial decision and
issues a final decision.

(g) Theinitial decision of the Hearing Official or Hearing Panel becomes the final decision of
the Secretary unless, within 25 days afier the end of the time forreceipt of written
comments, the Secretary informs the Hearing Official or
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(h)
(i)
0)
(k)

Hearing Panel and the parties to a hearing in writing that the decision is being further
reviewed for possible modification.

The Secretary rejects or modifies the initial decision ofthe Hearing Official orHearing
Panel ifthe Secretary finds thatitis cleary erroneous.

The Secretary conducts the review based on the initial decision, the written record, the
transcript ofthe Hearing Official's or Hearing Panel's proceedings, and written comments.
The Secretary may remand the matter to the Hearing Official or Hearing Panel for
further proceedings.

Unless the Secretary remands the matter as provided in paragraph (j) of this section, the
Secrefary issues the final decision, with any necessary modifications, within30daysafter
notifyingtheHearingOfficialor Hearing Panel that the initial decision is being further
reviewed.

Authority: 20 U.S.C. 1437(c).

§303.235 Filing requirements.

(a)

(b)

(c)

(d)

(e)

Any written submission by a party under §§303.230 through 303.236 must be filed with the
Secretary by hand-delivery, by mail, or by facsimile transmission. The Secretary
discourages the use offacsimile transmission fordocuments longer than five pages.
Thefiling date under paragraph (a) of this section is the date the document is-

(1) Hand-delivered;

(2) Mailed; or

(3) Sentby facsimile transmission.

Apartyfiling by facsimile transmission s responsible for confirming thata complete and
legible copy of the document was received by the Department.

Ifa documentis fled by facsimile transmission, the Secretary, the Hearing Official, or the
Panel, asapplicable, mayrequirethefiling of afollow-up hard copy by hand-delivery or
by mail within a reasonable period of time.

Ifagreed uponbythe parties, serviceofadocumentmaybe madeuponthe other
party by facsimile transmission.

Authority: 20 U.S.C. 1437(c).

§303.236 Judicial review.

Ifa State is dissatisfied with the Secretary's final decision with respect to the eligibility of the
State under Part Cof the Act, the State may, not later than 60 daysafternoticeofthatdecision,
filewiththe UnitedStatesCourtofAppealsfor
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thecircuitinwhichthat Stateis located a petition for review of that decision. A copy of the
petiion must be transmitted by the clerk ofthe courtto the Secretary. The Secretary then files
in the court the record of the proceedings upon which the Secretary's action was based, as
provided in 28 U.S.C. 2112.

Authority: 20 U.S.C. 1437(c).

Subpart D€hild Find, Evaluations and Assessments, and
Individualized Family Service Plans

§303.300 General.

The statewide comprehensive, coordinated, multidisciplinary interagency system to
provide early intervention services for infants and toddlers with disabilities and their families
referenced in §303.100 must include the following components:

(a) Pre-referral policies and procedures thatinclude-
(1) A public awareness program as described in §303.301; and
(2) A comprehensive child find system as described in §303.302.

(b) Referral policies and procedures as described in §303.303.

(c) Post-referralpoliciesand proceduresthatensurecompliancewiththetimeline
requirements in §303.310 and include-

(1) Screening, if applicable, as described in§303.320;

(2) Evaluations and assessments as described in §§303.321 and 303.322; and

(3) Development, review, and implementation of IFSPs as described in

§8303.340 through 303.346.

Pre-Referral Procedures-
Public Awareness Program and Child Find System

§303.301 Public awareness programinformation for parents.

(@) Preparation and dissemination. In accordance with §303.116, each system must
includeapublicawarenessprogramthatrequirestheleadagencyto-(1)

(i) Prepare information on the availability of early intervention services
under this part, and other services, as described in paragraph (b) of
this section; and

(ii) Disseminate to all primary referral sources (especially hospitals and
physicians) the information to be given to parents of infants and toddlers,
especially parentswith prematureinfantsor
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infants with other physical risk factors associated with learning or
developmental complications; and
(2) Adopt procedures for assisting the primary referral sources described in
§303.303(c)indisseminatingtheinformationdescribedinparagraph
(b) ofthissection to parents of infants and toddlers with disabilities.

(b) Informationto be provided. The information required to be prepared and

disseminated under paragraph (a) of this section mustinclude-

(1) A description of the availability of early intervention services underthis part;

(2) Adescription of the child find system and howto refer a child under the age of three
foranevaluationorearlyinterventionservices; and

(3) A central directory, as described in§303.117.

(c) Information specific to toddlers with disabilities. Each public awareness program also
must include a requirement that the lead agency provide for informingparentsof
toddlerswithdisabilities of the availability of services undersection619ofthe Act notfewer
than90days priortothetoddler’sthird birthday.

Authority: 20 U.S.C. 1435(a)(6), 1437(a)(9).

§303.302 Comprehensive child find system.
(@) General. Each system mustinclude a comprehensive child find system that

(1) Is consistent with Part B of the Act (see 34 CFR 300.111);

(2) IncludesasystemformakingreferralstoleadagenciesorElS providers
under this partthat
(i) Includes timelines; and
(i) Provides for participation by the primary referral sources

described in §303.303(c);

(3) Ensuresrigorousstandardsforappropriatelyidentifyinginfantsand toddlers with
disabilities for early intervention services under this part that will reduce the need
for future services; and

(4) Meets the requirements in paragraphs (b) and (c) of this section and
§§303.303, 303.310, 303.320, and 303.321.

(b) Scope of child find. The lead agency, as part of the child find system, must ensure that-

(1) All infants and toddlers with disabilities in the State who are eligible for early
interventionservicesunderthis partareidentified, located, and evaluated,
including-

(i) Indianinfantsandtoddlers with disabilities residingona
reservationgeographicallylocatedintheState(including
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(2)

coordination,asnecessary, withtribes, tribalorganizations,and consortia to
identify infants and toddlers with disabilities in the State based, in part, on
theinformation provided by themtothe lead agency under
§303.731(e)(1)); and

(ii) Infantsandtoddlerswithdisabilitieswhoarehomeless,infoster care, and
wards of the State; and
(iii) Infants and toddlers with disabilities that are referenced in

§303.303(b); and
Aneffective methodis developed andimplemented toidentify children who are in
need of early intervention services.

(c) Coordination.

(1)

(A)
(B)
(€)
(D)
(E)
(F)

(G)

(H)
()

The lead agency, with the assistance of the Council, as defined in

§303.8, must ensure that the child find system under this part-

(i) Is coordinated with all other major efforts to locate and identify children by
other State agenciesresponsible foradministering the various
education, health,and social service programs relevant to this part,
including Indian tribes that receive payments under this part, and
other Indian tribes, as appropriate; and

(ii) Is coordinated with the efforts of the—

Program authorized under Part B of theAct;

Maternal and Child Health program, including the Maternal, Infant, and Early

Childhood Home Visiting Program, under Title V of the Social Security Act, as

amended, (MCHB orTille V) (42 U.S.C. 701(a);

EarlyPeriodicScreening, Diagnosis,and Treatment (EPSDT)under Title XIX of

the Social Security Act (42 U.S.C. 1396(a)(43) and 1396(a)(4)(B));

Programs under the Developmental Disabilities Assistance and Bill of Rights Act

0f2000 (42 U.S.C. 15001 etseq.);

Head Start Act (including Early Head Start programs under section 645A of

the Head Start Act) (42 U.S.C. 9801 et seq.);

Supplemental Security Income program under Tile XVI ofthe SocialSecurity

Act (42 U.S.C. 1381);

Child protection and child welfare programs, including programs

administered by, and services provided through, the foster care agency andthe

Stateagencyresponsibleforadministeringthe Child Abuse Prevention and

Treatment Act (CAPTA) (42 U.S.C. 5106(a);

Child care programs in the State;

The programs that provide services under the Family Violence

Prevention and Services Act (42 U.S.C. 10401 et seq.);
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() Early Hearing Detection and Intervention (EHDI) systems (42 U.S.C. 280g-1)
administered by the Centers for Disease Control (CDC); and
(K) Children’s Health Insurance Program (CHIP) authorized underTitle XXI of the
Social Security Act (42 U.S.C. 1397aa etseq.).
(2) Theleadagency, withtheadviceandassistanceofthe Council, must take steps
to ensure that
(i) There will not be unnecessary duplication of effort by the programs
identified in paragraph (c)(1)(ii) of this section; and
(i) The State will make use of the resources available through each public
agencyandEISproviderinthe Statetoimplementthe child find system
in an effectivemanner.

Authority: 20 U.S.C. 1412(a)(3)(A), 1431, 1434(1), 1435(a)(2), 1435(a)(5),
1435(c)(2)(G), 1437(a)(6), 1437(a)(10), 1441.

Referral Procedures

§303.303 Referral procedures.
(a) General.

(1) The lead agency’s child find system described in §303.302 must includethe
State’s procedures for use by primary referral sources for referring a child under
the age of three to the Part C program.

(2) The procedures required in paragraph (a)(1) of this section must

(i) Provideforreferringachildassoonaspossible,butinnocase morethan
sevendays,afterthechildhasbeenidentified;and
(ii) Meetthe requirementsin paragraphs (b) and (c) of this section.

(b) Referral of specific at+isk infants and toddlers. The procedures required in paragraph(a)
ofthissectionmustprovideforrequiringthereferralofachild under the age of three

who-
(1) Isthe subject of a substantiated case of child abuse or neglect; or
(2) Isidentified asdirectly affected byillegal substance abuse or withdrawal

symptomsresultingfromprenatal drugexposure.
(c) Primaryreferralsources. Asusedinthis subpart, primaryreferral sources include-

(1) Hospitals, including prenatal and postnatal care facilities;
(2) Physicians;

(3) Parents, including parents of infants and toddlers;

(4) Child care programs and early learning programs;

(5) LEAs and schools;
(6) Public health facilities;
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(7) Other public health or social service agencies;

(8) Other clinics and health care providers;

9) Publicagencies and staff in the child welfare system, including child protective
service and foster care;

(10)  Homeless family shelters; and

(11) Domestic violence shelters and agencies.

Authority: 20 U.S.C. 1412(a)(3)(A), 1431, 1434(1), 1435(a)(2), 1435(a)(5),
1435(a)(6), 1435(c)(2)(G), 1437(a)(6), 1437(a)(10), 1441.

§8§303.304-303.309 [Reserved]

Post-Referral Procedures-
Screenings, Evaluations, and Assessments

§303.310 Post-referral timeline (45 days).

(a) Exceptas provided in paragraph (b) of this section, any screening under
§303.320(iftheStatehasadoptedapolicyandelects,andthe parent consents, to
conduct ascreening of a child); the initial evaluation and the initial assessments of the
childandfamily under §303.321; and theinitial IFSP meeting under §303.342 must be
completed within 45 days from the datetheleadagencyorEIS providerreceivesthe
referral ofthechild.

(b) Subjecttoparagraph(c)ofthissection, the 45-daytimeline describedin paragraph
(a) of this section does not apply for any period when-

(1) The child or parent is unavailable to complete the screening (if
applicable), theinitialevaluation, theinitialassessmentsofthechild and family,
ortheinitial IFSP meeting dueto exceptionalfamily circumstancesthatare
documentedinthechild’s early intervention records; or

(2) The parent has not provided consent for the screening (if applicable), the initial
evaluation, or the initial assessment of the child, despite documented, repeated
attempts by the lead agency or EIS provider to obtain parental consent.

(c) Theleadagencymustdevelopprocedurestoensurethatintheeventthe
circumstances described in (b)(1) or (b)(2) of this section exist, the lead agency or EIS
provider must-

(1) Document in the child’s early intervention records the exceptional family
circumstances or repeated attempts by the lead agency or EIS provider to
obtain parental consent;

(2) Complete the screening (ifapplicable), the initial evaluation, the initial
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assessments (of the child and family), and the initial IFSP meeting as soon as
possible after the documented exceptional family circumstances described
in paragraph (b)(1) of this section no longer exist or parental consentis obtained
forthescreening (ifapplicable), theinitialevaluation,andtheinitialassessment
ofthechild;and

(3) Develop and implement an interim IFSP, to the extent appropriate and
consistent with §303.345.

(d) Theinitialfamilyassessment mustbe conducted withinthe 45-daytimelinein paragraph
(a) of this section if the parent concurs and even if other family members are
unavailable.

Authority: 20 U.S.C. 1433, 1435(a), 1436(c).
§8§303.311-303.319 [Reserved]

§303.320 Screening procedures (optional).
(a) General.
(1) The lead agency may adopt procedures, consistent with the requirements of
thissection, toscreen children under the age of three whohavebeenreferredto
thePartCprogramtodeterminewhether theyaresuspectedofhavinga
disabilityunderthispart. Ifthelead agency or EIS provider proposes to screen
a child, it must
(i) Providethe parent notice under §303.421 of itsintent toscreen the child to
identify whether the child is suspected of having a disabilityandincludein
thatnoticeadescriptionofthe parent’s rightto requestanevaluationunder
§303.321atanytimeduring the screening process; and

(ii) Obtain parental consentasrequiredin §303.420(a)(1) before
conducting the screening procedures.

(2) If the parent consents to the screening and the screening or other available
information indicates that the childis-

(i) Suspected of having a disability, after noticeis provided under
§303.421 and once parental consent is obtained as required in
§303.420, an evaluation and assessment of the child must be
conducted under §303.321; or

(i) Notsuspectedofhavingadisability,theleadagencyorEIS provider
must ensure that notice of that determination is providedtothe
parentunder §303.421, and thatthe notice describesthe parent’s
righttorequestanevaluation.

(3) Ifthe parent ofthe child requests and consentstoan evaluationatany
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timeduringthescreeningprocess, evaluationofthe childmustbe conducted
under§303.321,eveniftheleadagencyorElS provider hasdeterminedunder
paragraph(a)(2)(ii) of thissectionthatthechild is not suspected of having a

disability.
(b) Definition of screening procedures. Screeningprocedures-
(1) Means activities under paragraphs (a)(1)and (a)(2) of thissectionthat arecarried

outby,orunderthesupervisionof,theleadagencyorEIS providertoidentify, at
theearliest possible age, infantsandtoddlers suspected of having a disability
and in need of early intervention services; and

(2) Includes the administration of appropriate instruments by personnel trained to
administer those instruments.

(c) Condition for evaluation or early intervention services. For every child underthe age of
three who is referred to the Part C program or screened in accordance with
paragraph (a) of this section, the lead agency is not required to-

(1) Provide an evaluation of the child under §303.321 unless the child is suspected
of having a disability or the parent requests an evaluation under paragraph
(a)(3) of this section;or

(2 Make early intervention services available under this part to the child unless a
determination is made that the child meets the definition of infant or toddler
with a disability under §303.21.

Authority: 20 U.S.C. 1432(4)(E)(ix), 1434(1), 1435(a)(2), 1435(a)(5) and (a)(6),
1435(c)(2)(G), 1437(a)(6), 1439(a)(6).

§303.321 Evaluation of the child and assessment of the child and family.
(a) General.

(1) The lead agency must ensure that, subject to obtaining parental consent in
accordance with §303.420(a)(2), each child under the age ofthreewhois
referredforevaluationorearlyinterventionservices under this partand
suspected of having a disability, receives-

(i) A timely, comprehensive, multidisciplinary evaluation of the child in
accordance with paragraph (b) of this section unless eligibility is established
under paragraph (a)(3)(i) of thissection;and

(ii) Ifthe child is determined eligible as an infant or toddler with a disability
as defined in §303.21-—

(A) A multidisciplinary assessment of the unique strengths
andneedsofthatinfantortoddlerandthe
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identification of services appropriate to meet those needs;

(B) A family-directed assessment of the resources, priorities,
and concerns of the family and the identification of the
supports and services necessary to enhance the family's
capacity to meet the developmentalneedsofthatinfantor
toddler.The assessmentsofthechildand familyare
describedin paragraph(c)ofthissectionandthese
assessments may occur simultaneously with the
evaluation, providedthattherequirementsofparagraph(b)of
this section are met.

(2) As used in this part

(1)

(i1

(i)

(3)
(i)

(i)

Evaluation means the procedures used by qualified personnel to
determine a child’s initial and continuing eligibility under this part,
consistent with the definition ofinfantortoddler witha disability in
§303.21. An initial evaluation refers to the child’s evaluation to determine
his or her initial eligibility under this part;

Assessment meansthe ongoing procedures used by qualified personnel
toidentify the child’s unique strengths and needs and the early
intervention services appropriate to meet those needs throughout the
period of the child’s eligibility under this part and includes the assessment of
the child, consistent with paragraph (c)(1) of this section and the
assessment of the child’s family, consistent with paragraph (c)(2) of this
section; and

Initial assessment refers to the assessment of the child and the family
assessmentconducted priortothechild’sfirstIFSP meeting.

Achild’s medical and other records may be used to establish eligibility
(withoutconductinganevaluationofthechild) under this part if those
records indicate that the child’s level of functioningin one or more of
thedevelopmental areasidentified in §303.21(a)(1) constitutesa
developmental delay or that the child otherwise meetsthecriteriaforan
infantortoddlerwitha disability under §303.21. If the child’s Part C
eligibility is established under this paragraph, the lead agency or EIS
providermustconductassessmentsofthechildandfamilyin
accordance with paragraph (c) of this section.

Qualified personnel must use informed clinical opinion when
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conducting an evaluation and assessment of the child. In addition,
theleadagencymustensurethatinformedclinical opinion may be
used as an independent basis to establish a child’seligibilityunderthis
partevenwhenotherinstrumentsdo notestablisheligibility; however,in
noeventmayinformed clinical opinion be used to negate the results
of evaluation instruments used to establish eligibility under paragraph (b)
of this section.

(4) All evaluations and assessments of the child and family must be conducted
by qualified personnel, in a nondiscriminatory manner, and selected and
administered so as not to be racially or culturally discriminatory.

(5) Unless clearly not feasible to do so, all evaluations and assessments ofachild
mustbe conductedinthe nativelanguage of the child, in accordance with the
definition of native languagein §303.25.

(6) Unless clearly not feasible to do so, family assessments must be
conductedinthenativelanguage ofthefamilymembersbeing assessed,
in accordance with the definition of native language in
§303.25.

(b) Procedures for evaluation of the child. In conducting an evaluation, no single procedure
may be used as the sole criterion for determining a child’s eligibility under this part.

Procedures mustinclude-

(1) Administering an evaluation instrument;

(2) Taking the child’s history (including interviewing theparent);

(3) Identifyingthechild’slevel of functioningineachofthedevelopmental areas in
§303.21(a)(1);

(4) Gathering information from other sources such as family members, other care-

givers, medical providers, social workers, and educators, if necessary, to
understand the full scope of the child’s unique strengths and needs; and

(5) Reviewing medical, educational, or otherrecords.
(c) Procedures for assessment of the child andfamily.
(1) Anassessmentofeachinfantortoddlerwithadisability mustbe conducted by

qualified personnelinordertoidentify the child’s unique strengths and needsand
theearlyinterventionservices appropriateto meet those needs. The
assessment of the child must include the following-

(i) Areviewoftheresults of the evaluation conducted under
paragraph (b) of this section;
(ii) Personal observations of the child; and
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(iii) Theidentification of the child’s needsin each of the
developmental areas in §303.21(a)(1).

(2) A family-directed assessment must be conducted by qualified personnel in
order to identify the family’s resources, priorities, and concerns and the
supports and services necessary to enhance the family'scapacitytomeetthe
developmental needs ofthefamily'sinfant or toddler with a disability. The family-
directed assessment must--

(i) Be voluntary on the part of each family member participating in the
assessment;
(ii) Be based on information obtained through an assessment tool and also

through an interview with those family members who elect to
participate in the assessment; and

(i) Include the family’s description of its resources, priorities, and concerns
related to enhancingthe child’s development.

Authority: 20 U.S.C. 1435(a)(3), 1435(a)(5), 1436(a)(1)-(2).

§303.322 Determination that achild is not eligible.

If, based on the evaluation conducted under §303.321, the lead agency determines
thatachildisnoteligibleunderthispart,theleadagency must providethe parentwithprior
writtennoticerequiredin§303.421,andincludein the notice information about the
parent’s right to dispute the eligibility determination through dispute resolution
mechanisms under §303.430, such as requesting a due process hearing or mediationor
filinga State complaint.

Authority: 20 U.S.C. 1439(a)(6).

Individualized Family Service Plan (IFSP)

§303.340 Individualized family service plangeneral.

For each infant or toddler with a disability, the lead agency must ensure the development,
review, and implementation of an individualized family service plan or IFSP developed by a
multidisciplinary team, which includes the parent, that--

(a) Isconsistent with the definition of that term in §303.20; and
(b) Meetstherequirementsin §§303.342 through 303.346 of this subpart.

Authority: 20 U.S.C. 1435(a)(4), 1436.

§303.341 [Reserved]
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§303.342 Procedures for IFSP development, review, and evaluation.

(@) Meeting to develop initial IFSP-timelines. For a child referred o the Part C programand
determinedto be eligible under this part asaninfant or toddler withadisability,a
meetingtodeveloptheinitial IFSP mustbe conducted within the 45-day time period
described in §303.310.

(b) Periodic review.

(1) A review of the IFSP for a child and the child's family must be conductedevery
sixmonths,ormorefrequentlyifconditionswarrant, or if the family requests
such a review. The purpose of the periodic review is to determine-

(i) The degree to which progress toward achieving the results or
outcomes identified in the IFSP is being made; and
(ii) Whether modification or revision of the results, outcomes, or early
intervention services identified in the IFSP is necessary.
(2) Thereviewmaybecarriedoutbyameetingorbyanothermeansthat s

acceptable to the parents and other participants.

(c) Annual meetingto evaluate the IFSP. A meeting must be conducted on at leastan
annualbasistoevaluateandrevise, asappropriate,the IFSPfora child and the child's
family. The results of any current evaluations and other information available fromthe
assessments of the child and family conducted under §303.321 must be used in
determining the early intervention services that are needed and will be provided.

(d) Accessibility and convenience of meetings.
(1) IFSP meetings mustbe conducted-

(i) Insettingsand attimesthatare convenient forthe family; and
(i) In the native language of the family or other mode of
communication used by the family, unlessit s clearly not feasible
to do so.
(2 Meeting arrangements must be made with, and written notice provided to, the

family and other participants early enough before the meeting date to ensure
that they will be able to attend.

(e) Parentalconsent.ThecontentsofthelFSPmustbefullyexplainedtothe parentsand
informedwrittenconsent,asdescribedin§303.7, mustbe obtained,asrequiredin
§303.420(a)(3), priortothe provisionofearly intervention services describedin the
IFSP. Each early intervention service must be provided as soon as possible after the
parent provides consent for that service, as required in §303.344(f)(1).

Authority: 20 U.S.C. 1435(a)(4), 1436.
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§303.343 IFSP Team meeting and periodic review.
(@) Initial and annual IFSP Team meeting.
(1) Eachinitialmeetingand eachannual IFSP Team meetingtoevaluate the IFSP
must include the following participants:
(i) The parent or parents of the child.
(i) Other family members, as requested by the parent, if feasible to do so.
(i) Anadvocate or person outside of the family, if the parent requests
that the person participate.
(iv) The service coordinator designated by the public agency to be
responsible for implementing the IFSP.

(v) Aperson or persons directly involved in conducting the
evaluations and assessments in§303.321.
(vi) Asappropriate, personswhowill be providing earlyintervention services
under this part to the child or family.
(2) Ifaperson listedin paragraph (a)(1)(v) of thissectionis unableto attenda

meeting,arrangementsmustbe madefortheperson's involvement
through other means, including one of the following:

(i) Participating in a telephone conferencecall.
(ii) Havingaknowledgeableauthorizedrepresentative attendthe meeting.
(iii) Making pertinent records available at the meeting.

(b) Periodicreview. Each periodic review under §303.342(b) must provide for the
participationofpersonsinparagraphs(a)(1)(i)through(a)(1)(iv) ofthis section. If
conditions warrant, provisions must be made forthe participation of other
representativesidentifiedin paragraph (a) of this section.

Authority: 20 U.S.C. 1435(a)(4), 1436.

§303.344 Content of an IFSP.

(@) Informationabout the child's status. The IFSP mustinclude a statement of the infant or
toddler with a disability's present levels of physical development (including vision,
hearing, and health status), cognitive development, communication development,
social or emotional development, and adaptive development based on the information
from that child’s evaluation and assessments conducted under §303.321.

(b) Familyinformation. With the concurrence of the family, the IFSP mustinclude astatement
ofthefamily'sresources, priorities,andconcernsrelatedto enhancing the development
of the child as identified through the assessment of the family under §303.321(c)(2).
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(c) Results orouttomes. The IFSP must include a statementofthe measurable results or
measurable outcomes expected to be achieved for the child (includingpre-literacy
andlanguageskills, asdevelopmentallyappropriatefor the child) and family, and the
criteria, procedures,andtimelinesusedto determine-

(1) The degree to which progress toward achieving the results or
outcomes identified in the IFSP is being made; and
(2) Whethermodificationsorrevisionsoftheexpectedresultsor outcomes, or

early intervention services identified in the IFSP are necessary.
(d) Early intervention services.

(1) ThelFSPmustincludeastatementofthespecificearlyintervention services,
based on peer-reviewed research (to the extent practicable), that are necessary to
meet the unique needs of the child and the family toachievetheresultsor
outcomesidentifiedinparagraph(c)ofthis section, including-

(i) Thelength, duration, frequency, intensity,and method of
delivering the early intervention services;
(ii)

(A) Astatementthateachearlyinterventionserviceis provided in
the natural environment for that child or servicetothe
maximumextentappropriate, consistent with §§303.13(a)(8),
303.26and 303.126, or, subject to paragraph (d)(1)(ii)(B) of this
section, a justification as to why an early intervention service
will not be provided in the naturalenvironment.

(B) Thedeterminationoftheappropriatesettingfor providing
earlyinterventionservicestoaninfant or toddler witha
disability, including any justification for not providing a
particular early intervention service in the natural environment
forthatinfant ortoddler with a disability and service, must
be-

(1) MadebythelFSPTeam (whichincludesthe parentandotherteam
members);

(2) Consistent with the provisions in §§303.13(a)(8), 303.26, and 303.126;and

(3) Basedonthechild’soutcomesthatareidentifiedbythelFSPTeamin paragraph
(c) of this section;

(i) The location of the early intervention services; and
(iv) The payment arrangements, if any.
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(2)

(3)
(4)

As used in paragraph (d)(1)(i) of thissection—

(i) Frequencyandintensitymeanthenumberofdaysorsessions that a
service will be provided, and whether the service is provided on an
individual or group basis;

(ii) Method means how a service is provided;

(iii) Length means the length of time the service is provided during each
session of that service (such asan hour or other specified time period);
and

(iv) Duration means projecting when a given service will no longer be

provided (such as when the child is expected to achieve the results or
outcomes in his or herIFSP).
As usedin paragraph (d)(1)(iii) of this section, location means the actual
place or places where a service will be provided.
Forchildrenwhoareatleastthreeyearsofage,thelFSPmustinclude an
educational component that promotes school readiness and incorporates
pre-literacy, language, and numeracy skills.

(e) Other services. To the extent appropriate, the IFSP also must—

(1)

(2)

Identify medical and other services that the child or family needs or is receiving
throughothersources,butthatareneitherrequirednor funded under this
part; and

Ifthose services are not currently being provided, include a description ofthesteps
theservicecoordinatororfamilymaytaketoassistthe child and family in
securing those other services.

(f) Dates and duration of services. The IFSP mustinclude—

(1)

(2)

The projected date for the initiation of each early intervention servicein paragraph
(d)(1) of this section, which date must be as soon as possible afterthe parent
consentstotheservice,asrequiredin

§§303.342(e) and 303.420(a)(3); and

The anticipated duration of each service.

(g) Service coordinator.

(1)

(2)

ThelFSP mustincludethenameoftheservice coordinatorfromthe profession
mostrelevanttothechild'sorfamily'sneeds(orwhois otherwise qualified to
carry out all applicable responsibilities under this part), who will be responsible for
implementingtheearlyintervention services identified in a child’s IFSP, including
transition services, and coordination with other agencies and persons.
Inmeeting therequirementsin paragraph (g)(1) of thissection, the term
"profession" includes "service coordination."

(h) Transition from Part C services.

(1)

The IFSP must include the steps and services to be taken to support
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thesmoothtransitionof the child, inaccordance with §§303.209 and

303.211(b)(6), from Part C servicesto-

(i) Preschool services under Part Bofthe Act, tothe extent that hose
services are appropriate;

(ii) Part C services under §303.211; or

(iii) Other appropriate services.
(2) The steps required in paragraph (h)(1) of this section mustinclude-
(i) Discussions with, and training of, parents, as appropriate, egarding
futureplacementsandother mattersrelatedtothe child’s transition;
(ii) Procedures to prepare the child for changes in service delivery, including

steps to help the child adjust to, and functionin, anew setting;

(iii) Confirmation thatchild find information aboutthe child has been
transmitted to the LEA or other relevant agency, in accordance with
§303.209(b) (andanypolicyadoptedbytheStateunder
§303.401(e)) and, with parental consent if required under
§303.414,transmissionof additionalinformationneeded bythe LEAto
ensure continuity of services fromthe Part C programto the Part B
program, including a copy of the most recent evaluation and
assessments of the child and the family and most recent IFSP
developed in accordance with §§303.340 through 303.345; and

(iv) Identification of transition services and other activities that the IFSP Team
determines are necessary to support the transition of the child.

Authority: 20 U.S.C. 1435(a)(10)(B), 1435(a)(16), 1436(a)(3), 1436(d),
1437(a)(9)-(10), 1440.

§303.345 Interim IFSPsprovision of services before evaluations and
assessments are completed.
Early intervention servicesforan eligible child and the child's family may commence
beforethe completion of the evaluationand assessmentsin
§303.321, if the following conditions are met:
(a) Parental consent is obtained.
(b) Aninterim IFSP is developed that includes-
(1) The name of the service coordinator who will be responsible, consistent
with§303.344(g), forimplementingtheinterimIFSPand coordinating with
other agencies and persons; and
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(2) The early intervention services that have been determined to be needed
immediately by the child and the child's family.
(c) Evaluationsand assessments are completed within the 45-day timelinein
§303.310.

Authority: 20 U.S.C. 1436(c).

§303.346 Responsibility and accountability.

Each public agency or EIS provider who has a direct role in the provision of early intervention
servicesisresponsible for makinga goodfaith efforttoassist each eligible child in achieving the
outcomes in the child's IFSP. However, Part C of the Act does not require that any public
agency or EIS provider be held accountable if an eligible child does not achieve the growth
projected in the child's IFSP.

Authority: 20 U.S.C. 1436.

Subpart EProcedural Safeguards
General

§303.400 General responsibility of lead agency for procedural safeguards.
Subject to paragraph (c) of this section, each lead agency must-

(a) Establish or adopt the procedural safeguards that meet the requirements of this subpart,
including the provisions on confidentiality in §§303.401 through 303.417, parental consent
and notice in §§303.420 and 303.421, surrogate parents in §303.422, and dispute
resolution proceduresin §303.430;

(b) Ensurethe effectiveimplementation of the safeguards by each participating agency
(including the lead agency and EIS providers) in the statewide system thatisinvolvedin
the provision of earlyinterventionservices underthis part; and

(c) Makeavailabletoparentsaninitial copyofthechild’searlyintervention record, at
no cost to the parents.

Authority: 20 U.S.C. 1439(a).

Confidentiality of Personally Identifiable
Information and Early Intervention Records

§303.401 Confidentiality and opportunity to examine records.
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(a) General.EachStatemustensurethattheparentsofachildreferredunder thispartare
affordedtherighttoconfidentiality of personallyidentifiable information, including the right
to written notice of, and written consent to, the exchange of that information among
agencies, consistent with Federal and State laws.
(b) Confidentality procedures. As required under sections 617(c) and 642 of the Act, the
regulationsin §§303.401through 303.417 ensure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintained pursuant
to this part by the Secretary and by participating agencies, including the State lead agency
and EIS providers, in accordance with the protections under the Family Educational Rights
and Privacy Act (FERPA) in 20 U.S.C. 1232g and 34 CFR part 99. Each State must
have procedures in effect to ensurethat
(1) Participatingagencies(includingtheleadagencyandEISproviders) complywith
thePartCconfidentiality proceduresin§§303.401through 303.417; and

(2) Theparentsofinfantsortoddlerswhoarereferredto, orreceive servicesunder
this part, are afforded the opportunity toinspectand reviewall PartCearly
interventionrecordsaboutthechildandthe child's family that are collected,
maintained, or used under this part, including records related to evaluations and
assessments, screening, eligibility determinations, developmentand
implementation of IFSPs, provision of early intervention services, individual
complaints involving thechild, orany partofthe child’s earlyinterventionrecord
underthis part.
(c) Applicabilityandtimeframe of procedures. The confidentiality procedures describedin
paragraph (b) of thissectionapplytothe personallyidentifiable information of a child
and the child’s family that
(1) Is contained in early intervention records collected, used, or maintained
underthispartbytheleadagencyoranElSprovider;and

(2 Appliesfromthepointintimewhenthechildisreferredforearly intervention
servicesunderthispartuntilthelaterofwhenthe participating agency is no
longer required to maintain or no longer maintains thatinformation under
applicable Federal and State laws.

(d) Disclosure of information.

(1) Subject to paragraph (e) of this section, the lead agency must disclose o the SEA
andthe LEAwhere the child resides, in accordance with
§303.209(b)(1)(i) and (b)(1)(ii), the following personally identifiable information
under the Act:
(i) A child’s name.
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(ii) A child’s date of birth.

(iii) Parent contact information (including parents’ names,
addresses, and telephone numbers).
(2) The information described in paragraph (d)(1) of this section is needed to enable

the lead agency, as well as LEAs and SEAs under Part B of the Act, to identify all
children potentially eligible for services under
§303.211 and Part B of the Act.

(e) Option to inform a parent about intended disclosure.

(1) Alead agency, throughits policies and procedures, may require EIS providers,
prior to making the limited disclosure described in paragraph (d)(1) of thissection, to
informparentsofatoddlerwithadisability of the intended disclosure and allow the
parents a specified time period to object to the disclosure in writing.

(2) Ifaparent(inaStatethathasadoptedthepolicydescribedin paragraph
(e)(1) of this section) objects during the time period provided bytheState,
theleadagencyandEISproviderarenot permitted to make sucha
disclosure under paragraph (d) of this section and §303.209(b)(1)(i) and

(b)(1)(ii).

Authority: 20 U.S.C. 1412(a)(8), 1412(a)(9), 1417(c), 1435(a)(5), 1437(a)(9),
1439(a)(2), 1439(a)(4), 1439(a)(6), 1442.

§303.402 Confidentiality.

The Secretary takes appropriate action, in accordance with section 444 of GEPA, to ensure
the protection of the confidentiality of any personally identifiable data, information, and records
collected, maintained, or used by the Secretaryand by lead agencies and EIS providers
pursuant to Part C of the Act, and consistent with §§303.401 through 303.417. The
regulations in §§303.401 through 303.417 ensure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintained pursuant
to this part by the Secretary and by patticipating agencies, including the State lead agency and
EIS providers, in accordance with the Family Educational Rights and Privacy Act (FERPA), 20
U.S.C. 1232g, and 34 CFR part 99.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1442.

§303.403 Definitions.

The following definitions apply to §§303.402 through 303.417 in addition to the definition
of personally identifiable information in §303.29 and disclosure in 34 CFR 99.3:
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(a)

(b)

(c)

Destruction means physical destruction of the record or ensuring that personal
identifiers are removed fromarecord so that the record is no longer personally
identifiable under §303.29.

Earlyintervention records mean all records regarding a child that are required to be
collected, maintained, or used under Part C of the Act and the regulations in this
part.

Participatingagency meansanyindividual, agency, entity, orinstitution that collects,
maintains, or uses personally identifiable informationtoimplement therequirementsin
PartCoftheActandtheregulationsinthispartwith respectto a particular child. A
participating agency includes the lead agency and EIS providers and any individual or
entity that provides any Part C services (including service coordination, evaluations and
assessments, and other Part Cservices), but does not include primary referral sources, or
public agencies (such asthe State Medicaid or CHIP program) or private entities (suchas
privateinsurancecompanies)thatactsolelyasfundingsourcesfor Part C services.

Authority: 20 U.S.C. 1221e-3, 1417(c), 1435(a)(5), 1439(a)(2), 1442.

§303.404 Notice to parents.

Theleadagency mustgive noticewhenachildisreferredunderPartCofthe Actthatis

adequatetofullyinform parentsabouttherequirementsin §303.402, including-

(a)

(b)

(c)

(d)

A description of the children on whom personally identifiable information is maintained,
thetypesofinformationsought, the methodsthe Stateintendsto useingatheringthe
information (includingthesourcesfromwhominformation is gathered), and the uses to
be made of the information;
Asummaryofthepoliciesandproceduresthatparticipatingagenciesmust follow
regarding storage, disclosure to third parties, retention, anddestruction of personally
identifiable information;

A description of all the rights of parents and children regarding this information,
including their rights under the Part C confidentiality provisions in

§§303.401 through 303.417; and

Adescription of the extent thatthe noticeis providedinthe native languages of the
various population groups in theState.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1442.

§303.405 Access rights.

(a)

Each participating agency must permit parents to inspect and review any
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early intervention records relating to their children that are collected, maintained,

orusedbytheagencyunderthispart. Theagency mustcomply with a parent’s request

to inspect and review records without unnecessary delayandbeforeany meeting
regardingan|FSP,oranyhearingpursuantto

§§303.430(d) and 303.435 through 303.439, and in no case more than 10 days after

the request has been made.

(b) Therighttoinspectandreviewearlyinterventionrecordsunderthissection includes-

(1) The right to aresponse from the participating agency to reasonable requests for
explanations and interpretations of the early intervention records;

(2) Therighttorequestthatthe participatingagency provide copies of the early
intervention records containing the information if failure to provide those copies
would effectively prevent the parent fromexercising the right to inspect and
review the records; and

(3) Theright to have arepresentative of the parentinspect and reviewthe early
intervention records.

(c) Anagency may presume that the parent has authority to inspect and review records
relatingto his or her child unlessthe agency has been provided documentationthat
the parent does not have the authority under applicable State laws governing such
matters as custody, foster care, guardianship, separation, and divorce.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.406 Record of access.

Each participating agency must keep a record of parties obtaining access to early
intervention records collected, maintained, or used under Part C of the Act (except access by
parents and authorized representatives and employees of the participatingagency),
includingthe name ofthe party, the dateaccesswas given, and the purpose for which the
party is authorized to use the early intervention records.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1439(a)(4), 1442.

§303.407 Records on more than one child.

Ifany earlyintervention recordincludes information on more than one child, the parents
of those children have the right to inspect and review only the information relating to their
child or to be informed of that specific information.
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Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.408 List of types and locations of information.

Each participating agency must provide parents, on request, a list of the types and locations
of early intervention records collected, maintained, or used by the agency.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.409 Fees for records.

(@) Each participating agency may charge a fee for copies of records that are made for
parents under this partif the fee does not effectively prevent the parentsfromexercising
theirrighttoinspectandreviewthoserecords, except as provided in paragraph (c) of this
section.

(b) Aparticipating agency may not charge afee to search for or toretrieve information
under this part.

(c) Aparticipatingagency must provideatnocostto parents,acopyofeach evaluation,
assessmentofthechild, familyassessment,and IFSPassoonas possible after each IFSP
meeting.

Authority: 20 U.S.C. 1417(c), 1432(4)(B), 1439(a)(2), 1439(a)(4), 1442.

§303.410 Amendment of records at a parent's request.

(@) Aparentwhobelievesthatinformationintheearlyinterventionrecords collected,
maintained, or used under this part is inaccurate, misleading, or violatestheprivacyor
otherrightsofthechildorparentmayrequestthatthe participatingagencythatmaintains
theinformationamendtheinformation.

(b) The participating agency must decide whether to amend the information in accordance
withtherequest withinareasonable period of time of receipt of the request.

(c) If the participating agency refuses to amend the information in accordance withthe
request,itmustinformthe parentoftherefusalandadvisetheparent of the right to a
hearing under §303.411.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.411 Opportunity for a hearing.

The participating agency must, on request, provide parents with the opportunity for a
hearing to challenge information in their child’s early intervention recordsto ensurethatitis not
inaccurate, misleading, or otherwiseinviolation of
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the privacy or other rights of the child or parents. A parent may request a due process
hearing under the procedures in §303.430(d)(1) provided that such hearingprocedures
meettherequirementsofthe hearing proceduresin

§303.413 or may request a hearing directly under the State’s procedures in
§303.413 (i.e., procedures that are consistent with the FERPA hearing

requirements in 34 CFR 99.22).

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.412 Result of hearing.

(a)

(b)

(c)

If, as a result of the hearing, the participating agency decides that the information is
inaccurate, misleading or in violation of the privacy or other rights of the child or parent, it
mustamend theinformation accordingly and so inform the parent in writing.

If, as a result of the hearing, the agency decides that the information is not inaccurate,
misleading, orinviolationofthe privacyorotherrightsofthechild or parent, it must inform
the parent of the right to place in the early intervention records it maintains onthe childa
statement commenting on the information or setting forthany reasons for disagreeing with
thedecision of the agency.

Anyexplanation placedintheearlyinterventionrecords of the child under this section
must

(1) Be maintained by the agency as part of the early intervention records of the child
aslong asthe record or contested portion is maintained by the agency; and
(2) Iftheearlyinterventionrecordsofthechildorthecontestedportionare disclosed by

the agency to any party, the explanation must also be disclosed to the party.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.413 Hearing procedures.

A hearing held under §303.411 must be conducted according to the procedures under 34
CFR 99.22.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.414 Consent prior to disclosure or use.

(a)

Except as provided in paragraph (b) of this section, prior parental consent must be
obtained before personally identifiable information is-
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(1) Disclosedtoanyoneotherthanauthorizedrepresentatives, officials, or employees
of participating agencies collecting, maintaining, or using the information under
this part, subject to paragraph (b) of this section; or

(2) Used forany purpose other than meeting a requirement of this part.

(b) Aleadagencyorother participatingagency may notdisclose personally identifiable
information, as defined in §303.29, to any party except participating agencies
(including the lead agency and EIS providers) that are partofthe State’s Part Csystem
without parental consentunlessauthorized to do so under
(1) Sections 303.401(d), 303.209(b)(1)(i) and (b)(1)(ii), and

303.211(b)(6)(ii)(A); or

(2) Oneoftheexceptionsenumeratedin34CFR99.31 (whereapplicable to Part C),
which are expressly adopted to apply to Part Cthrough this reference. Inapplying
the exceptionsin34 CFR99.31tothis part, participatingagenciesmustalso
complywiththepertinentconditionsin 34 CFR 99.32, 99.33, 99.34, 99.35, 99.36,
99.38, and 99.39; in applyingthese provisionsin34 CFRpart99toPartC, the
reference to-

(i) 34 CFR 99.30 means §303.414(a);

(ii) “Education records” means early intervention records under
§303.403(b);

(iii) “Educational” means early intervention under this part;

(iv) “Educational agency or institution” means the participating agency
under §303.404(c);

) “School officials and officials of another school or school system”
means qualified personnel or service coordinators under this part;

(Vi) “State and local educational authorities” means the lead agency under

§303.22; and
(vii) “Student” means child under this part.

(c) Theleadagency must provide policiesand proceduresto be used when a parent
refusestoprovideconsentunderthissection(suchasameetingto explainto parents
how their failure to consent affects the ability of their child to receive services under this
part), provided that those procedures do not override a parent’s right to refuse
consent under §303.420.

Authority: 20 U.S.C. 1417(c), 1439(a)(2), 1439(a)(4), 1442.

§303.415 Safeguards.
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(a) Each participating agency must protect the confidentiality of personally identifiable
information atthe collection, maintenance, use, storage, disclosure, and
destruction stages.

(b) Oneofficialateach participatingagency mustassumeresponsibility for ensuring the
confidentiality of any personally identifiable information.

(c) Allpersonscollectingorusingpersonallyidentifiableinformationmustreceive training or
instruction regarding the State's policies and procedures under
§§303.401 through 303.417 and 34 CFR part 99.

(d) Eachparticipatingagencymustmaintain,forpublicinspection,acurrent listing of the
names and positions of those employees within the agency who may have access to
personally identifiable information.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1439(a)(4), 1442.

§303.416 Destruction of information.

(@) The participating agency must inform parents when personally identifiable information
collected, maintained, or used under this partis nolonger needed toprovideservicesto
thechildunderPartCoftheAct,the GEPAprovisions in 20 U.S.C. 1232f, and EDGAR, 34
CFR parts 76 and 80.

(b) Subjecttoparagraph(a)ofthissection,theinformation mustbedestroyedat therequest
oftheparents.However,apermanentrecordofachild’sname, date of birth, parent
contact information (including address and phone number), names of service
coordinator(s) and EIS provider(s), and exit data (including year and age upon exit,
and any programs entered into upon exiting) may be maintained without time
limitation.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1439(a)(4), 1442.

§303.417 Enforcement.

The lead agency must have in effect the policies and procedures, including sanctionsand
therighttofileacomplaintunder§§303.432through303.434,that the State usestoensure
thatitspoliciesand procedures, consistent with
§8§303.401through303.417,arefollowedandthattherequirementsoftheAct and the
regulations in this part are met.

Authority: 20 U.S.C. 1417(c), 1435(a)(5), 1439(a)(2), 1439(a)(4), 1442.

Parental Consent and Notice

§303.420 Parental consent and ability to decline services.
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(@) The lead agency must ensure parental consent is obtained before-

(1)
(2)

(3)
(4)

(5)

Administering screening procedures under §303.320 that are used to determine
whethera childis suspected of having a disability;

All evaluations and assessments of a child are conducted under

§303.321;

Early intervention services are provided to the child under this part;

Public benefits or insurance or private insurance is used if such consent is
required under §303.520;and

Disclosure of personally identifiable information consistent with

§303.414.

(b) Ifaparentdoesnotgiveconsentunderparagraph(a)(1),(a)(2),or(a)(3)of thissection,
thelead agency must make reasonable efforts to ensure that the parent

(1)
(2)

Isfully aware of the nature of the evaluation and assessment of the childor
earlyinterventionservicesthatwouldbeavailable;and
Understandsthatthe child will not be ableto receive the evaluation,
assessment,orearlyinterventionserviceunlessconsentisgiven.

(c) Theleadagency may notusethe due process hearing procedures under this part or Part
B of the Act to challenge a parent’s refusal to provide any consent that is required under
paragraph (a) of this section.

(d) The parents of an infant or toddler with a disability-

(1)

(2)

Determine whether they, their infant or toddler with a disability, or other family
members will accept or decline any early intervention service under this part at
any time, in accordance with State law; and

May decline a service after first accepting it, without jeopardizingother early
intervention services under thispart.

Authority: 20 U.S.C. 1436(e), 1439(a)(3).

§303.421 Prior written notice and procedural safeguards notice.

(a) General. Prior written notice must be provided to parents a reasonable time beforethe
leadagencyoranElSproviderproposes,orrefuses,toinitiateor change the identification,
evaluation, or placement of their infant or toddler, or the provision of early intervention
services to the infant or toddler with a disability and that infant’s or toddler’s family.

(b) Contentofnotice. The notice must be in suficientdetail to inform parents about

(1)
(2)
(3)

The action that is being proposed orrefused;
The reasons for taking the action; and
All procedural safeguards that are available under this subpart,
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including a description of mediation in §303.431, how to file a State complaint
in §§303.432 through 303.434 and a due process complaint in the provisions
adopted under §303.430(d), and any timelines under those procedures.
(c) Native language.
(1) The notice must be-
(i) Written in language understandable to the general public; and
(ii) Provided in the native language, as defined in §303.25, of the parent or
other mode of communication used by the parent, unless it is clearly
not feasible to do so.
(2) If the native language or other mode of communication of the parentis nota
writtenlanguage, thepublicagencyordesignatedEISprovider must take steps
to ensure that

(i) The noticeis translated orally or by other means to the parentin the
parent’s native language or other mode of communication;
(ii) The parent understands the notice; and

(iii) There is written evidence that the requirements of this
paragraph have been met.

Authority: 20 U.S.C. 1439(a)(6)-(7).

Surrogate Parents

§303.422 Surrogate parents.

(a) General. Each lead agency or other public agency must ensure that the rights of a child
are protected when-
(1) No parent (as defined in §303.27) can be identified;
(2) The lead agency or other public agency, after reasonable efforts, cannot
locate a parent; or
(3) The child is a ward of the State under the laws of that State.
(b) Duty of lead agency and other publicagencies.
(1) The duty of the lead agency, or other public agency under paragraph
(a) ofthissection, includesthe assignment of anindividual to actasa surrogate
forthe parent. Thisassignment process mustincludea method for

(i) Determining whether a child needs a surrogate parent; and
(i) Assigning a surrogate parent to thechild.
(2) Inimplementing the provisions under this section for children who are wards of

the Stateorplacedinfostercare, thelead agency must consult with the public
agencythathasbeenassigned care of the
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(c)

(d)

(e)

(f)
(8)

child.
Wards ofthe State. Inthe case ofachildwhoisaward ofthe State, the surrogate
parent,instead of beingappointed by theleadagencyunder paragraph (b)(1) of this
section, may be appointed by the judge overseeing theinfant or toddler’s case provided
that the surrogate parent meets the requirements in paragraphs (d)(2)(i) and (e) of
this section.
Criteria for selection of surrogate parents.

(1) Theleadagencyorotherpublicagencymayselectasurrogateparent in any way
permitted under State law.

(2) Publicagenciesmustensurethatapersonselectedasasurrogate parent
(i) Is not an employee of the lead agency or any other public agencyor

EIS providerthat provides early intervention services, education, care, or
other services to the child or any family member of the child;

(i) Has no personal or professional interest that conflicts withthe interest of
the child he or she represents; and

(iii) Has knowledge and skills that ensure adequate representation of the
child.

Non-employee requirement; compensation. A person who is otherwise qualified to
be a surrogate parent under paragraph (d) of this sectionis not an employee of the
agency solely because he or she is paid by the agency to serve as a surrogate parent.
Surrogate parentresponsibilities. The surrogate parent hasthe samerights as a parent

for all purposes under thispart.

Lead agency responsibility. The lead agency must make reasonable efforts to ensurethe
assignmentofasurrogate parentnotmorethan30daysaftera publicagency
determines that the child needs a surrogate parent.

Authority: 20 U.S.C. 1439(a)(5).

Dispute Resolution Options

§303.430 State dispute resolution options.

(a)

General. Each statewide system must include written procedures for the timely
administrativeresolution of complaintsthrough mediation, State complaint
procedures, and due process hearing procedures, described in paragraphs (b)
through (e) of thissection.

(b) Mediation.Eachleadagency must make availableto partiesto disputes involving any

matter under this part the opportunity for mediation that meets
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the requirements in §303.431.

(c) Statecomplaintprocedures. EachleadagencymustadoptwrittenState complaint
procedurestoresolveanyStatecomplaintsfiledbyanyparty regardinganyviolationof
thispartthatmeettherequirementsin§§303.432 through 303.434.

(d) Due process hearing procedures. Each lead agency must adopt written due process
hearing procedures to resolve complaints with respect to a particular child regardingany
matteridentifiedin§303.421(a), byeitheradopting-

(1)

(2)

ThePartCdueprocesshearingproceduresundersection639ofthe Act that

(i) Meet the requirementsin §§303.435 through 303.438; and

(i) Provide a means of filing a due process complaint regarding any matter
listed in §303.421(a); or

ThePartBdueprocesshearingproceduresundersection615ofthe Actand

§§303.440through 303.449 (with either a 30-day or 45-day timeline for

resolving due process complaints, as providedin

§303.440(c)).

(e) Status of a child during the pendency of a due process complaint.

(1)

(2)

During the pendency of any proceeding involving a due process complaint
underparagraph(d)ofthissection,unlesstheleadagency andparentsofaninfant
ortoddlerwithadisability otherwiseagree, the child must continue to receive
the appropriate early intervention servicesinthesettingidentifiedinthe IFSP
thatisconsentedtobythe parents.

If the due process complaint under paragraph (d) of this section involvesan
applicationforinitial services under Part Cofthe Act, the child must receive

those services that are not in dispute.

Approved by Office of Management and Budget under control number 1820-0678 and
1820-NEW.

Authority: 20 U.S.C. 1415(e), 1415(f)(1)(A), 1415(f)(3)(A)-(D), 14389.

Mediation

§303.431 Mediation.

(@) General.Eachleadagencymustensurethatproceduresareestablishedand
implementedtoallow partiestodisputesinvolvingany matter underthis part, including
mattersarisingpriortothefilingofadueprocesscomplaint, to resolve disputes
through a mediation process at any time.

(b) Requirements. The procedures must meetthe following requirements:
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(1) The procedures must ensure that the mediation process-

(1)
(i1

(i)
(2)
(i)

(i1

Is voluntary on the part of the parties;
Isnotusedtodenyordelayaparent'srighttoadue process hearing, or
todenyany otherrights afforded under Part Cof the Act; and

Is conducted by a qualified and impartial mediator who is trained in
effective mediation techniques.

TheStatemustmaintainalistofindividualswhoarequalified mediators
and knowledgeable in laws and regulations relating to the provision of
early intervention services.

The lead agency must select mediators on a random, rotational, or other
impartial basis.

(3) The State must bear the cost of the mediation process, including the costs of
meetings described in paragraph (d) of this section.

(4) Eachsessioninthe mediation process must be scheduledinatimely manner
and must be held in a location that is convenient to the parties to the dispute.

(5) If the parties resolve a dispute through the mediation process, the partiesmust

executealegallybindingagreementthatsetsforththat resolution and that

(1)

(i)

Statesthatalldiscussionsthatoccurredduringthe mediation process
will remain confidential and may not be used as evidence in any
subsequent due process hearing or civil proceeding; and

Is signed by both the parent and a representative of the lead agency
who has the authority to bind such agency.

(6) A written, signed mediation agreement under this paragraph is enforceable in
any State court of competent jurisdiction or in adistrict court of the United
States.

(7) Discussions that occur during the mediation process must be confidential

and may notbe used asevidenceinanysubsequentdue process hearing or civil
proceeding of any Federal court or State court of a State receiving assistance
under this part.
(c) Impartiality of mediator.
(1) An individual who serves as a mediator under this part-

(1)

(i)

May not be an employee of the lead agency or an EIS provider thatis
involvedinthe provisionofearlyinterventionservicesor other services to
the child; and

Must not have apersonal or professionalinterestthat conflicts
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with the person’s objectivity.

(2) Apersonwhootherwisequalifiesasamediatorisnotanemployeeof alead
agencyoranearlyintervention providersolelybecause heor she is paid by the
agency or provider to serve as a mediator.

(d) Meeting to encourage mediation. A lead agency may establish procedures to offerto
parentsandEISprovidersthatchoose notto usethe mediation process,an
opportunitytomeet,atatimeandlocationconvenienttothe parents, with a
disinterested party-

(1) Who is under contract with an appropriate alternative dispute resolution
entity, ora parenttrainingandinformation center or community parent
resource centerinthe State established under section 671 or 672 of the
Act;and

(2) Who would explain the benefits of, and encourage the use of, the
mediation process to the parents.

Approved by Office of Management and Budget under control number 1820- NEW.
Authority: 20 U.S.C. 1415(e), 1439(a)(8)

State Complaint Procedures

§303.432 Adoption of State complaint procedures.

(@) General. Each lead agency must adopt written procedures for
(1) Resolving any complaint, including a complaint filed by an organization or

individualfromanother State, thatmeetsthe requirementsin
§303.434 by providingforthefilingof acomplaintwiththeleadagency; and

(2) Widely disseminating to parents and other interested individuals, including
parent training and information centers, Protection and Advocacy (P&A)
agencies, and other appropriate entities, the State procedures under
§8303.432 through303.434.

(b) Remedies for denial of appropriate services. In resolving a complaint in which the
lead agency has found afailure to provide appropriate services, the lead agency, pursuant
toits general supervisory authority under Part Cofthe Act, must address-

(1) Thefailuretoprovideappropriateservices,includingcorrectiveactions appropriate
to address the needs of the infant or toddler with a disability who is the
subject of the complaint and the infant’s or toddler’s family (such as
compensatory services or monetary reimbursement); and
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(2) Appropriate future provision of services for all infants and toddlers with disabilities
and their families.

Approved by Office of Management and Budget under control number 1820- NEW.
Authority: 20 U.S.C. 1439(a)(1).

§303.433 Minimum State complaint procedures.

(@) Time limit; minimum procedures. Each lead agency must include in its complaint
procedures atime limit of 60 days afteracomplaintis filed under

§303.434 to-

(1) Carryoutanindependenton-site investigation, ifthe lead agency
determines that an investigation is necessary;

(2) Give the complainant the opportunity to submit additional information, either

orally orin writing, about the allegations in the complaint;
(3) Providethe lead agency, publicagency, or EIS provider with an opportunity
to respond to the complaint, including, at a minimum-

(i) Atthe discretion of the lead agency, a proposal to resolve the
complaint; and
(i) Anopportunityforaparentwhohasfiledacomplaintandthe lead

agency, public agency, or EIS provider to voluntarily engagein
mediation, consistent with §§303.430(b)and 303.431;

(4) Review all relevant information and make an independent determination
astowhethertheleadagency, publicagency,orEIS providerisviolatinga
requirementof Part Cofthe Actor ofthispart; and

(5) Issue a written decision to the complainant that addresses each allegation
in the complaint and contains-

(i) Findings of fact and conclusions; and
(i) The reasons for the lead agency's finaldecision.
(b) Time extension; final decision; implementation. The lead agency's procedures described
in paragraph (a) of this section also must-

(1) Permitanextension of the time limitunder paragraph (a) of this section only if
(i) Exceptionalcircumstancesexistwithrespecttoaparticular
complaint; or
(ii) The parent (or individual or organization, if mediation is available to the

individual or organization under State procedures) and the lead agency,
public agency or EIS provider involved agree to extend the time to
engage inmediation
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(2)

pursuant to paragraph (a)(3)(ii) of this section; and
Include proceduresfor effectiveimplementation oftheleadagency's final
decision, if needed, including-

(i) Technical assistance activities;
(ii) Negotiations; and
(iii) Corrective actions to achieve compliance.

(c) Complaints filed under this section and due process hearings under
§303.430(d).

(1)

(2)

(3)

Ifawrittencomplaintisreceivedthatisalsothesubjectofadue process
hearingunder§303.430(d), orcontainsmultipleissuesof whichoneormore
arepartofthathearing, theStatemustsetaside anypartofthecomplaintthatis
beingaddressedinthedueprocess hearing until the conclusion of the hearing.
However, any issue in the complaint that is not a part of the due process
hearing must be resolved using the time limit and procedures described in
paragraphs

(a) and (b) of this section.

If anissue raised in a complaint filed under this section has previously been
decidedinadue processhearinginvolving the same parties--

(i) The due process hearing decision is binding on that issue; and

(i) The lead agency must inform the complainant to that effect.
Acomplaintallegingaleadagency, publicagency, or EIS provider’s failure to
implement a due process hearing decision must be resolved by the lead
agency.

Approved by Office of Management and Budget under control number 1820- NEW.
Authority: 20 U.S.C. 1439(a)(1)

§303.434 Filing a complaint.

(@) Anorganizationorindividual mayfile asigned written complaintunderthe procedures
described in §§303.432 and 303.433.
(b) The complaint must include-

(1)

(2)
(3)
(4)

A statement that the lead agency, public agency, or EIS provider has violated a
requirement of Part C of the Act;

The facts on which the statement isbased;

The signature and contact information for the complainant; and

If alleging violations with respect to a specific child-

(i) The name and address of the residence of the child;

(ii) The name of the EIS provider serving thechild;

(iii) Adescriptionofthe nature ofthe problem ofthe child, including
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facts relating to the problem; and
(iv) A proposed resolution of the problemto the extent known and available
tothe partyatthetimethecomplaintisfiled.
(c) The complaint must allege a violation that occurred not more than one year priortothe
datethatthecomplaintisreceivedinaccordance with §303.432.
(d) Thepartyfilingthecomplaintmustforwardacopyofthecomplainttothe public agency
or EIS provider serving the child at the same time the party files the complaint with the
lead agency.

Approved by Office of Management and Budget under control number 1820- NEW.
Authority: 20 U.S.C. 1439(a)(1)

States that Choose to Adopt the Part C Due Process Hearing
Procedures under Section 639 of the Act

§303.435 Appointment of an impartial due process hearing officer.

(@) Qualifications and duties. Whenever a due process complaint is received under
§303.430(d), a due process hearing officer must be appointed to implement the
complaint resolution process in this subpart. The person must
(1) Haveknowledgeabouttheprovisionsofthispartandtheneedsof, and early

intervention services available for, infants and toddlers with disabilities and their
families; and
(2) Perform the followingduties: (i)
(A) Listen to the presentation of relevant viewpointsabout the due
process complaint.
(B) Examine all information relevant to the issues.
(Q) Seek to reach a timely resolution of the due process
complaint.
(ii) Provide arecord of the proceedings, including a written
decision.
(b) Definiion ofimpartial.
(1) Impartial meansthat the due process hearing officer appointedto
implement the due process hearing under this part
(i) Is not an employee of the lead agency or an EIS provider involvedin
the provisionof earlyinterventionservicesorcare of the child; and
(i) Does not have a personal or professional interest that would
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conflict with his or her objectivity in implementing the process.

(2) Apersonwho otherwise qualifies under paragraph (b)(1) of this section is not an
employee of an agency solely because the person is paid by the agency to
implement the due process hearing procedures or mediation procedures
under this part.

Authority: 20 U.S.C. 1439(a)(1).

§303.436 Parental rights in due process hearing proceedings.

(@) General. Each lead agency must ensure that the parents of a child referred to PartCare
affordedtherightsin paragraph (b) of thissectioninthe due process hearing carried
out under §303.430(d).

(b) Rights. Any parentinvolved in a due process hearing has the rightte-

(1) Be accompanied and advised by counsel and by individuals with special
knowledgeortrainingwithrespecttoearlyinterventionservices for infants and
toddlers withdisabilities;

(2) Present evidence and confront, cross-examine, and compel the
attendance of witnhesses;

(3) Prohibittheintroductionofanyevidenceatthehearingthathasnot been
disclosed to the parent at least five days before the hearing;

(4) Obtain a written or electronic verbatim transcription of the hearing at no cost to the
parent; and

(5) Receive awritten copy of the findings of fact and decisions at no cost to the
parent.

Authority: 20 U.S.C. 1439(a).

§303.437 Convenience of hearings and timelines.

(@) Any due process hearing conducted under this subpart must be carried out at a time and
place thatis reasonably convenient to the parents.

(b) Eachleadagency must ensurethat, not later than 30 days after the receipt of a parent's
due process complaint, the due process hearing required under this subpartis
completed and a written decision mailed to each of the parties.

(c) Ahearingofficer may grant specific extensions of time beyond the period set out in
paragraph (b) of this section at the request of either party.

Authority: 20 U.S.C. 1439(a)(1).

§303.438 Civil action.
Any party aggrieved by the findings and decision issued pursuant to a due
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process complaint has the right to bring a civil actionin State or Federal court under
section 639(a)(1) of the Act.

Authority: 20 U.S.C. 1439(a)(1).

States that Choose to Adopt the Part BDue Process Hearing
Procedures under Section 615 of the Act

§303.440 Filing a due process complaint.

(a) General.

(1) A parent, EIS provider, or a lead agency may file a due process complaint on
any of the matters described in §303.421(a), relating to theidentification,
evaluation, orplacementofachild,ortheprovisionof earlyinterventionservicesto
theinfantortoddlerwithadisabilityand his or her family under Part C of theAct.

(2) Thedueprocesscomplaintmustallegeaviolationthatoccurrednot morethan
twoyearsbeforethedatetheparentorEISproviderknew, or should have known,
about the alleged action that forms the basis of the due process complaint, or, if the
State hasanexplicittimelimitation for filing a due process complaint under this part,
inthetime allowed by that State law, except that the exceptions tothe timeline
describedin
§303.443(f) apply to the timeline in this section.

(b) Informationfor parents. Thelead agency mustinformthe parent of anyfree or low-cost
legal and other relevant services available in the area if-

(1) The parent requests the information; or

(2) The parent or EIS provider files a due process complaint under this section.

(c) Timeline for Resolution. The lead agency may adopta 30- or 45-day timeline, subjectto
§303.447(a), for the resolution of due process complaints and must specify inits written
policies and procedures under §303.123 and inits prior written notice under §303.421,
the specifictimelineithasadopted.

Approved by Office of Management and Budget under control number 1820- NEW.
Authority: 20 U.S.C. 1415(b)(6), 1439.

§303.441 Due process complaint.
(a) General.
(1) The lead agency must have procedures that require either party, or the attorney
representingaparty, toprovidetotheotherpartyadue
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(2)

process complaint (which must remain confidential).

The party filing a due process complaint must forward a copy of the due
process complaint to the lead agency.

(b) Contentofcomplaint The due process complaintrequired in paragraph (a)(1) of
this section mustinclude-

(1)
(2)
(3)
(4)

(5)
(6)

The name of the child;

The address of the residence of thechild;

The name of the EIS provider serving thechild;
Inthecaseofahomelesschild(withinthe meaningofsection725(2) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)),available
contactinformationforthechild,andthenameof the EIS provider serving the
child;

Adescription of the nature of the problem of the child relating to the proposedor
refusedinitiationorchange,includingfactsrelatingtothe problem; and

A proposed resolution of the problemto the extent known and available

to the party at the time.

(c) Noticerequiredbeforeahearingonadueprocesscomplaint. Apartymaynot havea
hearingonadue processcomplaintuntil the party, orthe attorney representing the
party, files a due process complaint that meets the requirements of paragraph (b) of
thissection.

(d) Sufficiency of complaint

(1)

(2)

(3)

Thedue processcomplaintrequired by thissection must be deemed sufficient

unless the party receiving the due process complaint notifies the hearing officer

and the other party in writing, within 15 days of receipt of the due process

complaint, thatthe receiving party believes the due process complaint does not

meet the requirements in paragraph (b) of this section.

Within five days of receipt of notification under paragraph (d)(1) of this section, the

hearing officer must make a determination on the face of the due process

complaint of whether the due process complaint meetstherequirementsin

paragraph (b)ofthissection,and must immediately notifythe partiesinwriting

ofthatdetermination.

A party may amend its due process complaint only if

(i) The other party consents in writing to the amendment and is giventhe
opportunity to resolve the due process complaint through a meeting
held pursuantto §303.442; or

(i) The hearing officer grants permission, except that the hearing officer may
only grant permissiontoamend atanytime notlater than five days before
the due process hearing begins.
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(4) If a party files an amended due process complaint, the timelines for the resolution
meetingin§303.442(a)andthetimeperiodtoresolvein
§303.442(b) begin again with the filing of the amended due process complaint.

(e) Lead agency response to a due process complaint.

(1) Ifthe lead agency has not sent a prior written notice under §303.421 to the parent
regarding the subject matter contained inthe parent’s due process complaint, the
lead agencyorEIS provider must, within 10 days of receiving the due process
complaint, send to the parent a response that includes-

(i) An explanation of why the lead agency or EIS provider proposed or
refused to take the action raised in the due process complaint;

(i) Adescription of other options that the IFSP Team considered and the
reasons why those options were rejected;

(iii) A description of each evaluation procedure, assessment, record,
orreporttheleadagencyorElSproviderusedasthe basis for the
proposed or refused action; and

(iv) Adescription of the other factors that are relevant to the agency’s
orElSprovider’sproposedorrefusedaction.

(2) Aresponsebytheleadagencyunderparagraph(e)(1) ofthissection does not
preclude the lead agency from asserting that the parent’s due process complaint
was insufficient, where appropriate.

(f) Other party response to a due process complaint. Except as provided in paragraph
(e)ofthissection, the partyreceivinga due process complaint must, within 10 days of
receiving the due process complaint, send to the other party a response that specifically
addresses the issues raised in the due process complaint.

Authority: 20 U.S.C. 1415(b)(7), 1415(c)(2), 1439.

§303.442 Resolution process.
(@) Resolution meeting.

(1) Within 15 days of receiving notice of the parent’s due process complaint,
and prior to the initiation of a due process hearing under
§303.443,theleadagency mustconveneameetingwiththe parent and the
relevant member or members of the IFSP Team who have specificknowledge
ofthefactsidentifiedinthe due processcomplaint that
(i) Includes arepresentative of the lead agency who has decision-
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making authority on behalf of that agency; and

(ii) May not include an attorney of the lead agency unless the parent
is accompanied by anattorney.
(2) The purpose of the resolution meeting is for the parent of the child to discuss the

due process complaint, and the facts that form the basis of the due process
complaint, so that the lead agency has the opportunity to resolve the dispute that
is the basis for the due process complaint.

(3) The meeting described in paragraphs (a)(1) and (a)(2) of this section need not

be held if
(i) Theparentandleadagencyagreeinwritingtowaivethe meeting;
or
(ii) Theparentandleadagencyagreetousethe mediation process
described in §303.431.
(4) The parent and the lead agency must determine the relevantmembers of the

IFSP Team to attend the meeting.
(b) Resolution period.

(1) If the lead agency has not resolved the due process complaint to the
satisfaction of the parties within 30 days of the receipt of the due process
complaint, the due process hearing may occur.

(2) Exceptasprovidedinparagraph(c)ofthissection,thetimelinefor issuingafinal
decisionunder §303.447 begins at the expiration of the 30-day period in
paragraph (b)(1) of this section.

(3) Except where the parties have jointly agreed to waive the resolution process or
to use mediation, notwithstanding paragraphs (b)(1) and (b)(2) ofthissection,
thefailureoftheparentfilingadueprocess complaint to participate in the
resolution meeting will delay the timelines for the resolution process and due
process hearing until the meeting is held.

(4) Ifthelead agencyis unabletoobtainthe participation of the parentin the
resolution meeting after reasonable efforts have been made, including
documenting its efforts, the lead agency may, at the conclusion of the 30-day
period, request that the hearing officer dismiss the parent’s due process
complaint.

(5) Iftheleadagencyfailstoholdtheresolutionmeetingspecifiedin paragraph (a)
of this section within 15 days of receiving notice of a parent’sdueprocess
complaintorfailstoparticipateintheresolution meeting, the parent may seek the
intervention of a hearing officer to begin the due process hearing timeline.

() Adjustmentsto30-dayresolutionperiod. The 30-or45-daytimelineadopted by the lead
agency under §303.440(c) for the due process hearing described
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in §303.447(a) starts the day after one of the following events:

(1) Both parties agree in writing to waive the resolutionmeeting.

(2) After either the mediation or resolution meeting starts but before the end of the
30-day period, the parties agree in writing that no agreement is possible.

(3) Ifboth partiesagreeinwritingtocontinuethe mediationatthe end of the 30-day
resolution period, but later, the parent or lead agency withdraws from the
mediation process.

(d) Written settlement agreement. If a resolution to the dispute is reached at the meeting
described in paragraphs (a)(1) and (a)(2) of this section, the parties must execute a
legally binding agreement thatis-

(1) Signed by both the parent and a representative of the lead agency who has the
authority to bind the agency;and

(2) EnforceableinanyState court of competentjurisdictionorinadistrict court of the
United States, or, by the lead agency, if the State has other mechanisms or
procedures that permit parties to seek enforcement of resolution agreements
pursuant to this section.

(e) Agreement review period. If the parties execute an agreement pursuant to paragraph
(d) of this section, a party may void the agreement within three business days of the
agreement’s execution.

Authority: 20 U.S.C. 1415(f)(1)(B), 1439.

§303.443 Impartial due process hearing.

(@) General. Whenever a due process complaint is received consistent with
§303.440, the parents or the EIS provider involved in the dispute must have an
opportunityforanimpartialdueprocesshearing,consistentwiththe procedures in
§§303.440 through 303.442.

(b) Agencyresponsible forconductingthe due process hearing. The hearing describedin
paragraph (a) of thissection must be conducted by the lead agency directly responsible
for the early intervention services of the infant or toddler, as determined under State
statute, State regulation, or a written policy of the lead agency.

(c) Impartial hearing officer.

(1) At a minimum, a hearing officer
(i) Must not be-

(A) AnemployeeoftheleadagencyortheEISprovider thatis
involvedintheearlyinterventionservicesor care of the
infant or toddler; or

(B) A person having a personal or professional interest
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that conflicts with the person’s objectivityinthe hearing;
(i) Mustpossessknowledgeof,andtheabilitytounderstand, the provisions
oftheAct, FederalandStateregulations pertainingto the Act, andlegal
interpretations of the Act by Federal and State courts;

(iii) Must possess the knowledge and ability to conduct hearings in
accordancewithappropriate, standardlegal practice; and
(iv) Must possess the knowledge and ability to render and write
decisionsinaccordancewithappropriate,standardlegal practice.
(2) A person who otherwise qualifies to conduct a hearing under paragraph (c)(1)

of this section is not an employee of the agency solely because he or sheis paid by
the agencytoserve asahearing officer.

(3) Each lead agency must keep a list of the persons who serve as hearing
officers. The list must include a statement of the qualifications of each of those
persons.

(d) Subject matter of due process hearings. The party requesting the due process
hearingmaynotraiseissuesatthedueprocesshearingthatwere not raised in the due
process complaint filed under §303.441(b), unless the other party agrees otherwise.

(e) Timelineforrequestingahearing.Aparent,leadagency, orEIS provider must request
animpartial hearing ontheir due process complaint withintwo years of the date the
parent,lead agency, or EIS provider knew or should have known about the alleged
action that forms the basis of the due process complaint, orif the State hasanexplicittime
limitationforrequestingsucha dueprocesshearingunderthispart,inthetimeallowed
bythatStatelaw.

(f) Exceptions to the timeline. The timeline described in paragraph (e) of this section does
not apply to a parent if the parent was prevented fromfiling a due process complaint
due te-

(1) Specific misrepresentations by the lead agency or EIS provider that it had
resolved the problem forming the basis of the due process complaint; or

(2) Theleadagency’sorEISprovider’sfailuretoprovidetheparent information
thatwasrequiredunderthisparttobeprovidedtothe parent.

Approved by Office of Management and Budget under control number 1820- NEW.
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Authority: 20 U.S.C. 1415(f)(1)(A), 1415(f)(3)(A)-(D), 1439.

§303.444 Hearing rights.

(@) General. Any party to a hearing conducted pursuant to §§303.440 through 303.445, or
an appeal conducted pursuant to §303.446, has the right te-

(1)

(2)
(3)
(4)
(5)

Be accompanied and advised by counsel and by individuals with special
knowledgeortrainingwithrespecttothe problemsofinfantsor toddlers with
disabilities;

Present evidence and confront, cross-examine, and compel the
attendance of witnesses;
Prohibittheintroductionofanyevidenceatthehearingthathasnot been
disclosed to that party at least five business days before the hearing;

Obtain a written or, at the option of the parents, electronic, verbatim record of
the hearing; and

Obtain written or, at the option of the parents, electronic findings of fact and
decisions.

(b) Additional disclosure of information.

(1)

(2)

At least five business days prior to a hearing conducted pursuant to
§303.443(a), each party must disclose to all other parties all evaluations
completed by that date and recommendations basedon theofferingparty’s
evaluationsthatthepartyintendstouseatthe hearing.

Ahearing officer may bar any party that fails tocomply with paragraph (b)(1) of this

section from introducing the relevant evaluation or recommendationatthe
hearingwithouttheconsentoftheotherparty.

(c) Parental rights at hearings. Parents involved in hearings must

(1)
(2)

Be given the right to open the hearing to the public; and

Receive a copy of the record of the hearing and the findings of fact and decisions

described in paragraphs (a)(4) and (a)(5) of this section at no cost.

Authority: 20 U.S.C. 1415(f)(2), 1415(h), 1439.

§303.445 Hearing decisions.
(a) Decision of hearing officer.

(1)

IDEA Part C Federal Regulations

Subject to paragraph (a)(2) of this section, a hearing officer’s
determinationofwhetheraninfantortoddlerwasappropriately identified,
evaluated, or placed, or whether the infant or toddler witha disabilityand hisor
herfamilywereappropriatelyprovidedearly
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intervention services under Part C of the Act, must be based on

substantive grounds.

(2) In matters alleging a procedural violation, a hearing officer may find that a child
was not appropriately identified, evaluated, placed, or providedearly
interventionservicesunder Part Cofthe Actonlyifthe procedural inadequacies-
(i) Impeded the child’s right to identification, evaluation, and placement

orprovisionofearlyinterventionservicesforthechild and that child’s
family under Part C of the Act;

(i) Significantlyimpededthe parent’sopportunityto participatein the decision-
making process regarding identification, evaluation, placementor provision
ofearlyinterventionservicesforthechild and that child’s family under
Part C of the Act; or

(i) Caused a deprivation of educational or developmental benefit.

(3) Nothingin paragraph (a) of this section precludes a hearing officer from
ordering the lead agency or EIS provider to comply with procedural
requirementsunder§§303.400through303.449.

(b) Constructionclause.Nothingin§§303.440through303.445affectstheright of a parent to
file an appeal of the due process hearing decision with the lead agency under
§303.446(b), if the lead agency level appeal is available.

(c) Separate due process complaint Nothing in §§303.440 through 303.449 precludesa
parentfromfilingaseparatedueprocesscomplaintonanissue separate from a due
process complaint already filed.

(d) Findings and decisions to general public. The lead agency, after deleting any personally
identifiable information, must make the findings and decisions available to the public.

Authority: 20 U.S.C. 1415(f)(3)(E)-(F), 1415(h)(4), 1415(0), 1439.

§303.446Finalityofdecision; appeal;impartialreview.

(@) Finality of hearing decision. A decision made in a hearing conducted pursuant to
§8§303.440through 303.445 isfinal, except that any party involvedin the hearing may
appeal the decision under the provisions of paragraph (b) of this section and §303.448.

(b) Appeal of decisions; impartial review.

(1) The lead agency may provide for procedures to allow any party aggrieved
by the findings and decision in the hearing to appeal to the lead agency.
(2) If there is an appeal, the lead agency must conduct an impartial review of the

findingsand decisionappealed. The officialconductingthe

IDEA Part C Federal Regulations Page 91 of 121



review must

(i) Examine the entire hearing record;

(ii) Ensurethatthe proceduresatthe hearingwere consistentwith the
requirements of due process;

(iii) Seek additional evidence if necessary. If a hearing is held to receive
additional evidence, the rights in §303.444 apply;

(iv) Afford the parties an opportunity for oral or written argument, or both, at
the discretion of the reviewing official;

(v) Make an independent decision on completion of the review; and

(vi) Giveacopyofthewrittenor, attheoptionofthe parents, electronic

findings of fact and decisions to the parties.

() Findingsoffactanddecisiontothegeneral public. Theleadagency, after deleting any
personally identifiable information, must make the findings of fact and decisions describedin
paragraph (b)(2)(vi) of this section available to the general public.

(d) Finality of reviewdecision. The decision made by the reviewing officialisfinal unless a
party brings a civil action under §303.448.

Authority: 20 U.S.C. 1415(g), 1415(h)(4), 1415(i)(1)(A), 1415(i)(2), 1439.

§303.447 Timelines and convenience of hearings and reviews.

(@) Theleadagency mustensurethatnotlaterthaneither30daysor45days (consistent
with the lead agency’s written policies and procedures adopted under §303.440(c)) after
the expiration of the 30-day period in §303.442(b), or the adjusted 30-day time periods
described in §303.442(c}

(1) A final decision is reached in the hearing;and
(2) A copy of the decision is mailed to each of the parties.
(b) Theleadagency mustensurethat not later than 30 days after the receipt of a request for a
review-
(1) A final decision is reached in the review; and
(2) A copy of the decision is mailed to each of the parties.

(c) Ahearing or reviewing officer may grant specific extensions of time beyond the periods
setoutin paragraphs(a)and (b) of this section at the request of either party.

(d) Eachhearingandeachreviewinvolvingoralargumentsmustbeconductedat a time and
place that is reasonably convenient to the parents and child involved.

Authority: 20 U.S.C. 1415(f)(1)(B)(ii), 1415(g), 1415(i)(1), 1439.
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§303.448 Civil action.

(@) General. Any party aggrieved by the findings and decision made under
§§303.440 through 303.445 who does not have the right to an appeal under
§303.446(b), and any party aggrieved by the findings and decision under
§303.446(b),hastherighttobringacivilactionwithrespecttothedue process
complaint under §303.440. The action may be brought in any State court of competent
jurisdiction or in a district court of the United States without regard to the amount in
controversy.

(b) Timelimitation. The party bringing the action has 90 days fromthe date of the decision of
the hearing officer or, if applicable, the decision of the State review official, tofile a civil
action, or, if the State has an explicit time limitation for bringing civil actions under Part C of
the Act, inthe time allowed by that State law.

(c) Additional requirements. Inanyaction brought under paragraph (a) of this section,

the court

(1) Receivestherecords of the administrative proceedings;

(2) Hears additional evidence at the request of a party; and

(3) Basing its decision on the preponderance of the evidence, grants the relief that

the court determines to be appropriate.

(d) Jurisdictionofdistrictcourts. Thedistrictcourtsofthe UnitedStateshave jurisdiction of
actions brought under section 615 of the Act without regard to the amount in
controversy.

(e) Rule of construction. Nothing in this part restricts or limits the rights, procedures, and
remedies available under the Constitution, the Americans with Disabilities Act of 1990,
Title V ofthe Rehabiliation Act of 1973, or other Federal laws protectingtherights of
childrenwith disabilities, except that before the filing of a civil action under these laws
seekingrelief thatis also available under section 615 of the Act, the procedures under
§§303.440 and
303.446 must be exhausted to the same extent as would be required had the action
been brought under section 615 of the Act.

Authority: 20 U.S.C. 1415(i)(2), 1415(i)(3)(A), 1415(1), 1439.

§303.449 State enforcement mechanisms.

Notwithstanding §§303.431(b)(6) and 303.442(d)(2), which provide for judicial enforcement
ofawrittenagreementreachedasaresult ofamediation ora resolutionmeeting, thereis
nothinginthispartthatwouldpreventtheStatefrom using other mechanisms to seek
enforcement of that agreement, provided that use of those mechanismsis not mandatory
and doesnotdelay ordenya party therighttoseekenforcement ofthe writtenagreement
inaStatecourtor
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competent jurisdiction or in a district court of the United States.

Authority: 20 U.S.C. 1415(e)(2)(F), 1415(f)(1)(B), 1439.

Subpart FUse of Funds and Payor of Last
Resort General

(a) Statewidesystem. Eachstatewide system mustinclude written policiesand procedures

that meet the requirements ofthe-

(1) Use of funds provisions in §303.501; and

(2) Payor of last resort provisions in §§303.510 through 303.521 (regarding the
identification and coordination of funding resources for, and the provision of, early
intervention services under Part Cof the Act within the State).

(b) System of Payments. A State may establish, consistent with §§303.13(a)(3) and
303.203(b), a system of payments for early intervention services under Part Cofthe Act,
including aschedule of sliding fees or cost participation fees (such asco-payments,
premiums, ordeductibles)requiredtobe paidunder Federal, State, local, or private
programs of insurance or benefits for which the infant or toddler with a disability or the
child’s family is enrolled, that meets the requirements of §§303.520 and 303.521.

Authority: 20 U.S.C. 1432(4)(B), 1435(a)(10)-(12), 1437(b), 1438, 1439(a), 1440.

Use of Funds

§303.501 Permissive use of funds by the lead agency.

Consistent with §§303.120 through 303.122 and §§303.220 through 303.226, aleadagency
mayusefundsunderthispartforactivitiesorexpensesthatare reasonable and necessary
for implementing the State’s early intervention program forinfants and toddlers with
disabilities including funds-

(a) For direct early intervention services for infants and toddlers with disabilities and their
families under this part that are not otherwise funded through other public or private
sources (subject to §§303.510 through 303.521);

(b) To expand and improve services for infants and toddlers with disabilities and their
families under this part that are otherwise available;

(c)

(1) ToprovideFAPEasthattermisdefinedin§303.15,inaccordance withPartB

oftheAct, tochildrenwithdisabilitiesfromtheirthird birthday to the
beginning of the following school year;
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(d)

(e)

(2) The provision of FAPE under paragraph (c)(1) of this section does not apply to
children who continue toreceive early intervention services underthispartin
accordancewithparagraph(d)ofthissectionand
§303.211;

With the written consent of the parents, to continue to provide early intervention

services under this part, in lieu of FAPE provided in accordance with PartBoftheAct,to

childrenwithdisabilitiesfromtheirthirdbirthday (pursuantto§303.211) untilthose
childrenenter, orareeligible underState law to enter, kindergarten; and

InanyStatethatdoesnot provideservicesunder §303.204forat-riskinfants and toddlers,

as defined in §303.5, to strengthen the statewide system by initiating, expanding, or

improving collaborative efforts related to at-risk infantsandtoddlers, including
establishinglinkages with appropriate public and private community-based
organizations, services, and personnel for the purposes of-

(1) Identifying and evaluating at-risk infants and toddlers;

(2) Making referrals for the infants and toddlers identified and evaluated under
paragraph (e)(1) of this section;and
(3) Conducting periodic follow-up on each referral, to determine if the statusofthe

infantortoddlerinvolvedhaschangedwithrespecttothe eligibility of the infant or
toddler for services under this part.

Authority: 20 U.S.C. 1435(a)(10)-(12), 1437(b), 1438.

Payor of Last ResortGeneral Provisions

§303.510 Payor of last resort.

(a)

(b)

Nonsubstitution of funds. Exceptas providedin paragraph (b) of thissection, funds under
this part may not be used to satisfy a financial commitment for services thatwould
otherwise have been paidforfromanotherpublicor private source, including any
medical program administered by the Departmentof Defense, butfor the enactment
of Part C ofthe Act. Therefore,fundsunderthispartmaybeusedonlyforearly
intervention servicesthataninfantortoddler withadisability needsbutis notcurrently
entitledtoreceive orhave paymentmadefromanyotherFederal, State, local, or
private source (subject to §§303.520 and 303.521).

Interim paymentsreimbursement. If necessary to prevent a delay in the timely
provisionofappropriateearlyinterventionservicestoachildorthe child’sfamily,
fundsunderthispartmaybeusedtopaytheproviderof services(forservicesand
functionsauthorized underthis part, including
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(c)

health services, as definedin §303.16 (but not medical services), functions of the childfind
systemdescribedin §§303.115through303.117 and §§303.301 through303.320,and
evaluationsandassessmentsin§303.321), pending reimbursementfromtheagencyor
entitythathasultimateresponsibility for the payment.

Non-reduction of benefits. Nothing in this part may be construed to permit a Stateto
reducemedicalorotherassistanceavailableintheStateortoalter eligibility under Tite V
ofthe Social Security Act, 42 U.S.C. 701, etseq. (SSA) (relatingtomaternalandchild
health)orTitleXIXoftheSSA,42U.S.C.1396 (relating to Medicaid), including section
1903(a) of the SSA regarding medical assistanceforservices furnishedtoaninfantortoddler
withadisabilitywhen thoseservicesareincludedinthechild’sIFSPadopted pursuantto
PartCof the Act.

Authority: 20 U.S.C. 1435(a)(10)(B), 1437(a)(2), 1440(a), 1440(c).

§303.511 Methods to ensure the provision of, and financial responsibility
for, Part C services.

(a)

General. Each State must ensure that it has in place methods for State interagency
coordination. Under these methods, the Chief Executive Officerof a State or designee
of the Officer must ensure that the interagency agreementorother methodfor
interagencycoordinationisineffectbetween each State public agency and the
designated lead agency in order to ensure-

(1) The provision of, and establishing financial responsibility for, early
intervention services provided under this part; and
(2) Suchservices are consistent with the requirement in section 635 of the Actandthe

State’s application under section 637 of the Act, including the provision of such
services during the pendency of any dispute between State agencies.

(b) The methods in paragraph (a) of this section must meet all requirements in this section

(c)

and be set forth in one of the following:

(1) State law or regulation;

(2) Signed interagency and intra-agency agreements between respective agency
officials that clearly identify the financial and service provision responsibilities of
eachagency(orentitywithintheagency); or

(3) Otherappropriate writtenmethods determined by the Governorofthe State, or
the Governor's designee, and approved by the Secretary through the review
and approval of the State’s application.

Procedures for resolving disputes.
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(1) Each method must include procedures for achieving a timely resolution of intra-
agency and interagency disputes about payments for a given service, or disputes
about other matters related to the State’s early intervention service program.
Those procedures must include a mechanism for resolution of disputes
within agencies and for the Governor, Governor’s designee, or the lead
agency to make a final determinationforinteragency disputes, which
determinationmust be binding upon the agencies involved.
(2) The method must
(i) Permit the agency to resolve its own internal disputes (based on the
agency's procedures that are included in the agreement), so long as the
agency acts in a timely manner; and

(ii) Include the process that the lead agency will follow in achieving resolution
of intra-agency disputes, if a given agency is unable to resolve its own
internal disputesinatimely manner.

(3) If, during the lead agency’s resolution of the dispute, the Governor, Governor’s
designee, or lead agency determines that the assignment of financial
responsibility under this section was inappropriately made-

(i) The Governor, Governor’s designee, or lead agency must reassign
the financial responsibility to the appropriate agency; and
(i) The lead agency must make arrangements for reimbursement of any

expenditures incurred by the agency originally assigned financial
responsibility.

(d) Delivery of services in a timely manner. The methods adopted by the State under this
section must-

(1) Include a mechanism to ensure that no services that a child is entitled toreceive
underthispartaredelayedordeniedbecauseofdisputes between agencies
regarding financial or other responsibilities; and

(2) Be consistent withthewrittenfunding policiesadopted by the State under this
subpart and include any provisions the State has adopted under §303.520
regardingthe use ofinsuranceto payforPartC services.

(e) Additional components. Each method must include any additional components
necessary to ensure effective cooperation and coordination among, and the lead
agency’s general supervision (including monitoring) of, EIS providers(includingall
publicagencies)involvedinthe State'searly intervention service programs.
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Authority: 20 U.S.C. 1435(a)(10), 1437(a)(2), 1440(b).

Payor of Last Resort & System of Payments Provisions-Use of Insurance,

Benefits, Systems of Payments, and Fees

§303.520 Policies related to use of public benefits orinsurance or private
insurance to pay for Part C services.
(@) Use of public benefits or public insurance to pay for Part C services.

(1)

(2)

(A)

(B)
(€)

(D)

(3)

A State may not use the public benefits or insurance of a child or parentto
payforPartCservicesunlessthe State provideswritten notification, consistent
with §303.520(a)(3), to the child’s parents, and the State meets the no-cost
protections identified in paragraph (a)(2) of this section.

With regard to using the public benefits or insurance of a child or parent to

pay for Part C services, the State-

(i) May not require a parent to sign up for or enroll in public benefits or
insurance programs as a condition of receiving Part Cservices and must
obtain consent priorto usingthe public benefitsorinsurance ofachildor
parentifthatchildorparentis not already enrolled in such aprogram;

(ii) Must obtain consent, consistent with §§303.7 and 303.420(a)(4),
touseachild’sor parent’s publicbenefitsor insurance to pay for Part
Cservicesifthatuse would-

Decrease available lifetime coverage or any otherinsured benefit for that child

or parent under thatprogram;

Resultin the child’s parents paying for services thatwould otherwise be

covered by the public benefits or insurance program;

Resultin any increase in premiums or discontinuation of public benefits or

insurance for that child or that child’s parents;or

Risklossofeligibilityforthechildorthat child’s parentsforhomeand community-

based waivers based on aggregate health-related expenditures.

(iii) If the parent does not provide consent under paragraphs (a)(2)(i) or
(a)(2)(ii) of this section, the State must still make availablethosePartC
servicesonthelFSPtowhichtheparent has provided consent.

Prior to using a child’s or parent’s public benefits or insurance to pay for Part C

services, the State must provide written notification to the child’s parents. The

notification mustinclude-
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(i) A statement that parental consent must be obtained under
§303.414, ifthat provisionapplies, beforethe Stateleadagency or EIS
provider discloses, for billing purposes, a child’s personally identifiable
information to the State public agency responsiblefortheadministration
oftheState’s publicbenefits or insurance program (e.g., Medicaid);

(ii) A statement of the no-cost protection provisionsin
§303.520(a)(2)andthatifthe parentdoesnotprovidethe consent
under §303.520(a)(2), the State lead agency must still make available
those PartCservicesonthelFSPforwhichthe parent has provided
consent;

(iii) Astatementthatthe parentshavetherightunder §303.414, if that
provision applies, to withdraw their consent to disclosure of personally
identifiable information to the State public agency responsible for the
administration of the State’s public benefits or insurance program (e.g.,
Medicaid) at any time; and

(iv) Astatement of the general categories of costs that the parent wouldincur
asaresultofparticipatinginapublicbenefitsor insurance program (such
as co-payments or deductibles, or the required use of privateinsurance
astheprimaryinsurance).

(4) If aState requires a parent to pay any costs that the parent wouldincur asaresultof
theState’susingachild’sorparent’spublicbenefitsor insurance to pay for Part
C services (such as co-payments or deductibles,ortherequireduseof private
insuranceastheprimary insurance),those costsmustbeidentifiedintheState’s
systemof paymentspoliciesunder§303.521andincludedinthenotification
provided to the parent under paragraph (a)(3) of this section; otherwise, the
State cannot charge those coststo the parent.

(b) Use of private insurance to pay for Part Cservices. (1)

(i) TheStatemaynotusetheprivateinsuranceofaparentofan infant or
toddler with a disability to pay for Part C services unlessthe parent
provides parental consent, consistent with
§§303.7 and 303.420(a)(4), to use private insurance to pay for PartC
servicesforhisorherchildortheStatemeetsoneofthe exceptionsin
paragraph (b)(2) of this section. This includes the use of private insurance
when such use is a prerequisite for the use of publicbenefitsor
insurance. Parentalconsentmustbe obtained-

(A) When the lead agency or EIS provider seeks to use
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the parent’s privateinsurance or benefitsto pay for the initial
provision of an early intervention serviceinthe IFSP; and

(B) Each time consent for services is required under
§303.420(a)(3) due toanincrease (in frequency, length,
duration, orintensity)intheprovisionof services in the
child’s IFSP.

(ii) IfaStaterequiresaparenttopayanycoststhatthe parent wouldincuras
aresult of the State’s use of private insurance to pay for early
intervention services (such as co-payments, premiums, or deductibles),
those costs must be identified in the State’s system of payments policies
under §303.521; otherwise, the State may not charge those costs to the
parent.

(iii) When obtaining parental consent required under paragraph (b)(1)(i)
ofthissectionorinitiallyusingbenefitsunderachildor parent’sprivate
insurancepolicytopayforanearlyintervention service under paragraph
(b)(2) of this section, the State must provide to the parent a copy of the
State’s system of payments policiesthatidentifiesthe potential coststhat
theparentmay incur when their private insurance is used to pay for
early interventionservicesunderthispart(suchasco-payments,
premiums, or deductibles or other long-term costs such as the loss of
benefits because of annual or lifetime health insurance coverage caps
under the insurance policy).

(2) The parental consent requirements in paragraph (b)(1) of this section do notapply
if the State has enacted a State statute regarding private health insurance
coverage for early intervention services under Part C of the Act, that expressly
providesthat
(i) TheuseofprivatehealthinsurancetopayforPartCservices cannot

count towards or resultin aloss of benefits due to the annual or lifetime
healthinsurance coverage capsfortheinfant ortoddlerwithadisability,
theparent,orthechild’sfamily memberswhoarecoveredunderthat
healthinsurancepolicy;

(i) Theuseofprivate healthinsurancetopayforPartCservices cannot
negativelyaffecttheavailabilityofhealthinsuranceto theinfantortoddler
withadisability, the parent, orthechild’s familymemberswhoare
coveredunderthathealthinsurance policy, and health insurance
coverage may not bediscontinued fortheseindividualsduetotheuseof
thehealthinsuranceto pay for services under Part C of the Act; and
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(iii) Theuseofprivate healthinsurancetopayforPartCservices cannot be
the basis for increasing the health insurance premiums of the infant or
toddler with a disability, the parent, or the child’s family members covered
under that health insurance policy.

(3) If a State has enacted a State statute that meets the requirementsin paragraph
(b)(2) of this section, regarding the use of private health insurance coverage to
pay for early intervention services under Part C of the Act, the State may
reestablish a new baseline of State and local expenditures under §303.225(b) in
the next Federal fiscal year following the effective date of the statute.

(c) Inabilitytopay.Ifaparentorfamily ofaninfantortoddlerwithadisabilityis determined
unableto payundertheState’sdefinition ofinabilityto payunder

§303.521(a)(3) and does not provide consent under paragraph (b)(1), the lack of consent

may notbe usedtodelayordenyanyservices underthis partto that child or family.

(d) Proceedsorfundsfrompublicinsurance or benefitsorfrom privateinsurance.

(1) Proceeds or funds from public insurance or benefits or from private insurance
arenottreatedasprogramincomeforpurposesof34CFR 80.25.
(2) If the State receives reimbursements from Federal funds (e.g., Medicaid

reimbursementsattributabledirectlytoFederalfunds)for services under Part C
of the Act, those funds are considered neither State nor local funds under
§303.225(b).

(3) Ifthe State spends funds from privateinsurancefor services under this part,those
fundsareconsideredneitherStatenorlocalfundsunder
§303.225.

(e) FundsreceivedfromaparentorfamilymemberunderaState’s system of payments.
Funds received by the State from a parent or family member under the State’s system of
payments established under §303.521 are considered program income under 34 CFR
80.25. These funds-

(1) Are not deducted from the total allowable costs charged under Part C of the Act
(as set forthin 34 CFR 80.25(g)(1));
(2) Must be used for the State’s Part Cearly intervention services program,

consistent with 34 CFR 80.25(g)(2); and
(3) Are considered neither State nor local funds under §303.225(b).

Authority: 20 U.S.C. 1432(4)(B), 1435(a)(10), 1439(a).

§303.521 System of payments and fees.
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(a) General. If a State elects to adopt a system of payments in §303.500(b), the State's
systemof paymentspoliciesmustbeinwritingandspecify which functions orservices, if
any, are subjecttothe system of payments (including any fees charged to the family as a
result of using one or more of the family’s public insurance or benefits or private
insurance), and include-

(1)

(2)
(3)

(4)

(5)

(6)

The payment system and schedule of sliding or cost participation fees that may be

chargedtothe parentforearlyintervention services under this part;

The basis and amount of payments or fees;

The State’s definition of ability to pay (including its definition of income and family

expenses, such as extraordinary medical expenses), its definitionofinabilityto

pay,andwhenandhowtheStatemakesits determination of the ability or
inability to pay;

An assurance that

(i) Feeswillnotbechargedtoparentsfortheservicesthatachild is
otherwise entitled to receive at no cost (including those services
identifiedunder paragraphs (a)(4)(ii), (b), and(c) of this section);

(i) The inability of the parents of an infant or toddler with a disability to pay for
services will not result in a delay or denial of services under this parttothe
childorthe child's family such that, ifthe parentorfamily meetsthe State’s
definitionofinability to pay, theinfant ortoddler with adisability must be
providedall Part C services at no cost.

(i) Familieswillnotbe chargedanymorethantheactual costof the PartC
service (factoringinany amount received from other sources for
payment for that service); and

(iv) Families with public insurance or benefits or private insurance will not be
charged disproportionately more than families who do not have public
insurance or benefits or private insurance;

Provisions stating that the failure to provide the requisite income information

and documentation may result in a charge of a fee on the fee schedule and

specify the fee to be charged; and

Provisions that permit, but do not require, the lead agency to use Part C or other

funds to pay for costs such as the premiums, deductibles, or co-payments.

(b) Functionsnotsubjecttofees.Thefollowingarerequiredfunctionsthatmust be carried
outatpublicexpense,andforwhich nofees maybe chargedto parents:

(1)

Implementing the child find requirements in §§303.301 through
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(2)

(3)
(4)

303.303.

Evaluation and assessment, in accordance with §303.320, andthe functions
relatedtoevaluationandassessmentin§303.13(b).

Service coordination services, as defined in §§303.13(b)(11) and 303.33.
Administrative and coordinative activities related te-

(i) The development, review, and evaluation of IFSPs andinterim IFSPsin
accordance with §§303.342 through 303.345;and
(ii) Implementation of the procedural safeguards insubpart E of this partand

the other components of the statewide systemof early intervention
servicesinsubpart D of this part and this subpart.

(c) Stateswith FAPE mandates, orthatusefundsunderPartBofthe Actto servechildren
underagethree.lfaStatehasineffectaStatelawrequiring theprovisionof FAPEfor,or
usesPartBfundstoserve,aninfantortoddler with adisability under the age of three (or
anysubset of infants and toddlers with disabilities under the age of three), the State may
notchargethe parents oftheinfantortoddlerwithadisabilityforanyservices(e.g.,
physicalor occupationaltherapy)underthis partthatare partof FAPE forthatinfantor
toddler and the child’s family, and those FAPE services must meet the requirements
of both Parts B and C of the Act.

(d) Family fees.

(1)

(2)

Feesorcostscollectedfromaparentorthechild’sfamilyto payfor early
interventionservicesunderaState’ssystemofpaymentsare programincome
under 34 CFR80.25. A State may add this program incometoitsPartCgrant
funds, ratherthandeductingthe program income from the amount of the State’s
Part Cgrant. Any fees collected mustbe usedforthe purposes ofthegrantunder
PartCoftheAct.

Fees collected under a system of payments are consideredneither State nor
local funds under §303.225(b).

(e) Procedural Safeguards.

(1)

Each State system of payments mustinclude written policies toinform parentsthat
aparentwhowishesto contest theimposition of afee, or the State’s
determination of the parent’s ability to pay, may doone of the following:
(i) Participate in mediation in accordance with §303.431.
(i) Requestadueprocesshearingunder§303.4360r303.441,
whichever is applicable.
(iii) File a State complaint under §303.434.
(iv) Use any other procedure established by the State for speedy resolution
of financial claims, provided that such use does not
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delay or deny the parent’s procedural rights under this part, including
therightto pursue, in atimely manner, the redress options described in
paragraphs (e)(3)(i) through (e)(3)(iii) of this section.
(2) AState mustinform parents of these procedural safeguard options by either

(i) Providing parents with a copy of the State’s system of payments policies
when obtaining consent for provision of early intervention services
under §303.420(a)(3); or

(i) Including this information with the notice provided toparents under
§303.421.

Authority: 20 U.S.C. 1432(4)(B), 1439(a), 1440.
Subpart GState Interagency Coordinating Council

§303.600 Establishment of Council.

(a) AStatethatdesirestoreceivefinancialassistanceunderPartCoftheAct must establish a
State Interagency Coordinating Council (Council) as defined in §303.8.

(b) The Council must be appointed by the Governor. The Governor must ensure that the
membership of the Council reasonably represents the population of the State.

(c) The Governor must designate a member of the Council to serve as the chairperson
oftheCouncilorrequiretheCounciltodoso.Anymemberofthe Council whoisa
representative of the lead agency designated under
§303.201 may not serve as the chairperson of the Council.

Authority: 20 U.S.C. 1441(a).

§303.601 Composition.

(@) TheCouncilmustbecomposedasfollows: (1)

(i) At least 20 percent of the members must be parents, including minority
parents, of infants or toddlers with disabilities or children with
disabilities aged 12 years or younger, with knowledge of, or experience
with, programs for infants and toddlers with disabilities.

(i) Atleastone parentmember mustbeaparentofaninfantor toddlerwith
adisability orachild with adisabilityagedsixyears
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or younger.

(2) At least 20 percent of the members must be public or private providers of early
intervention services.

(3) At least one member must be from the State legislature.

(4) At least one member must be involved in personnel preparation.

(5) At least one member must
(i) Be from each of the State agencies involved in the provision of, or

payment for, early intervention services to infants and toddlers with
disabilities and their families; and
(i) Have sufficient authority to engage in policy planningand
implementation on behalf of these agencies.
(6) At least one member must--
(i) Be from the SEA responsible for preschool services to children with
disabilities; and
(i) Have sufficient authority to engage in policy planningand
implementation on behalf of the SEA.
(7) At least one member must be from the agency responsible for the State
Medicaid and CHIP program.
(8) AtleastonemembermustbefromaHeadStartorEarlyHeadStart agency or
program in the State.
9 AtleastonemembermustbefromaStateagencyresponsibleforchild care.
(10)  Atleast one member must be from the agency responsible for the State
regulation of private health insurance.
(11)  Atleastone member must be arepresentative designated by the Office of
the Coordination of Education of Homeless Children and Youth.
(12) At least one member must be a representative from the State child welfare
agency responsible for fostercare.
(13)  Atleast one member must be from the State agency responsible for children’s
mental health.

(b) The Governor may appoint one member to represent more than one program or
agency listedin paragraphs (a)(7) through (a)(13) of this section.

(c) The Council may include other members selected by the Governor, including a
representative from the Bureau of Indian Education (BIE) or, where there is no school
operatedorfundedbytheBIEintheState,fromthelndianHealth Service or the tribe or
tribal council.

(d) No member of the Council may cast a vote on any matter that would provide direct
financial benefit to that member or otherwise give the appearance of a conflict of
interest under State law.
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Authority: 20 U.S.C. 1231d, 1441(b), 1441(f).

§303.602 Meetings.

(@) TheCouncilmust meet,ataminimum, onaquarterly basis,andinsuch places as
it determines necessary.
(b) The meetings must

(1)
(2)
(3)

Be publicly announced sufficiently in advance of the dates they are to be held to
ensure that all interested parties have an opportunity to attend;

To the extent appropriate, be open and accessible to the general public;

and

As needed, provide for interpreters for persons who are deaf and other necessary
services for Council members and participants. The Council may use funds
under this part to pay for those services.

Authority: 20 U.S.C. 1441(c).

§303.603 Use of funds by the Council.
(a) SubjecttotheapprovalbytheGovernor,theCouncilmayusefundsunder this part toe-

(1)
(2)

(3)

(4)
(5)

Conduct hearings and forums;

Reimburse membersofthe Councilforreasonableand necessary expenses

for attending Council meetings and performing Council duties (including
child care for parent representatives);

Paycompensationtoamemberofthe Councilifthememberisnot

employed or must forfeit wages from other employment when

performing official Council business;

Hire staff; and

Obtain the services of professional, technical, and clerical personnel as may be
necessary to carry out the performance of its functions under Part C of the Act.

(b) Except as provided in paragraph (a) of this section, Council members must serve
without compensation from funds available under Part C of the Act.

Authority: 20 U.S.C. 1441(d).

§303.604 Functions of the Councikrequired duties.

(@) Advisingandassistingthelead agency. The Council mustadvise and assist thelead
agencyintheperformanceofitsresponsibilitiesinsection 635(a)(10)
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of the Act, including

(1)

(2)
(3)

(4)

Identification of sources of fiscal and other support for services for early
interventionservice programsunderPart CoftheAct;

Assignment of financial responsibility to the appropriate agency;

Promotion of methods (including use of intra-agency and interagency
agreements)forintra-agencyandinteragencycollaborationregarding child find
under §§303.115 and 303.302, monitoring under §303.120 and §§303.700
through 303.708, financial responsibility and provision of earlyintervention
servicesunder§§303.202and303.511,and transition under §303.209; and
Preparation of applications under this part and amendments to those
applications.

(b) Advising and assisting on transition. The Council must advise and assist the SEA and the
lead agency regarding the transition of toddlers with disabilities to preschool and other
appropriate services.

(c) Annual reportto the Governorand o the Secretary.

(1)

(2)

The Council must

(i) Prepare and submit an annual report to the Governor and to the Secretary
on the status of early intervention service programs for infants and toddlers
with disabilities and their families under Part C of the Act operated within
the State; and

(i) Submitthe reportto the Secretary by a date thatthe Secretary
establishes.

Each annual report must contain the information required by the Secretary

for the year for which the reportis made.

Authority: 20 U.S.C. 1441(e)(1).

§303.605 Authorized activities by the Council. The Council
may carry out the following activities:

(@) Advise and assist the lead agency and the SEA regarding the provision of
appropriateservicesforchildrenwithdisabilitiesfrombirththroughagefive.

(b) Advise appropriate agenciesinthe State with respecttotheintegration of services for
infants and toddlers with disabilities and at-risk infants and toddlers and their families,
regardless of whether at-risk infants andtoddlers are eligible for early intervention
services in the State.

(c) Coordinate and collaborate with the State Advisory Council on Early Childhood
Educationand Care forchildren, asdescribedin section 642B(b)(1)(A)(i) of the
Head Start Act, 42 U.S.C. 9837b(b)(1)(A)(i), if applicable, and other State
interagency early learninginitiatives, as

IDEA Part C Federal Regulations Page 107 of 121



appropriate.

Authority: 20 U.S.C. 1435(a)(10), 1441(e)(2).

Subpart HFederal and State Monitoring and Enforcement;
Reporting; and Allocation of Funds

Federal and State Monitoring and Enforcement

§303.700 State monitoring and enforcement.
(@) The lead agency must
(1) Monitor the implementation of this part;
(2) Make determinations annually about the performance of each EIS program
using the categoriesidentifiedin §303.703(b);
(3) Enforcethispartconsistentwith§303.704,usingappropriate enforcement
mechanisms, whichmustinclude, ifapplicable,the enforcement
mechanisms identified in §303.704(a)(1) (technical assistance) and
§303.704(a)(2) (imposing conditions on the lead agency’sfundingofanEIS
programor,iftheleadagencydoesnot provide Part C funds to the EIS
program, an EIS provider),
§303.704(b)(2)(i) (corrective action or improvement plan) and
§303.704(b)(2)(iv) (withholdingoffunds,inwholeorinpartbythelead agency), and
§303.704(c)(2) (withholding of funds, in whole or in part by the lead agency); and
(4) ReportannuallyontheperformanceoftheStateandofeachEIS program
under this part as provided in §303.702.
(b) The primary focus of the State’s monitoring activities must be on-

(1) Improving early intervention results and functional outcomes for all infants and
toddlers with disabilities; and
(2) EnsuringthatEIS programs meetthe programrequirementsunder PartCofthe

Act,withaparticularemphasisonthoserequirements that are most closely
related to improving early intervention resultsfor infants and toddlers with
disabilities.

(c) Asapartofitsresponsibilities under paragraph (a) of this section, the State must use
quantifiable indicators and such qualitative indicators as are needed to adequately
measure performance in the priority areas identified in paragraph (d) of this section, and
the indicators established by the Secretary for the State performance plans.

(d) Theleadagency mustmonitoreachEISprogramlocatedintheState, using quantifiable
indicatorsineachofthefollowingpriorityareas, and usingsuch
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(e)

gualitative indicators as are needed to adequately measure performance in those

areas:

(1) Early intervention services in naturalenvironments.

(2) State exercise of general supervision, including child find, effective monitoring,
the use of resolution sessions (if the State adopts Part B due process hearing
procedures under §303.430(d)(2)), mediation, and asystem of transition
services as definedinsection 637(a)(9) of the Act.

In exercising its monitoring responsibilities under paragraph (d) of this section, the

Statemustensurethatwhenitidentifiesnoncompliance withthe requirements of this part

by EIS programs and providers, the noncompliance iscorrected assoonas possibleand

innocaselaterthanoneyearafterthe State’s identification of the noncompliance.

Approved by Office of Management and Budget under control number 1820- 0578.
Authority: 20 U.S.C. 1416(a), 1442)

§303.701 State performance plans and data collection.

(a)

(b)
(c)

General.Each State must havein placeaperformance planthat meetsthe
requirements described in section 616 of the Act; is approved by the Secretary; and
includes an evaluation of the State's eforts to implementthe requirementsand
purposesofPart CoftheAct,adescriptionof howthe State willimprove
implementation, and measurable and rigorous targets for the indicators established by
the Secretary under the priority areas described in §303.700(d).

Review of State performance plan. Each State must review its State performance

planatleastonceeverysixyearsandsubmitanyamendments to the Secrefary.

Data collection.

(1) Each State mustcollectvalidandreliableinformationasneededto report
annually to the Secretary under §303.702(b)(2) on the indicators established by the
Secrefary for the State performance plans.

(2) Ifthe Secretary permits States to collect data on specific indicators through State
monitoring orsampling, and the State collects datafora particular indicator
through State monitoring or sampling, the State must collect and report data on
those indicators for each EIS program atleastonceduringthesix-yearperiodofa
Stateperformanceplan.

(3) Nothingin Part C of the Act or these regulations may be construed to authorize
the development of a nationwide database of personally
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identifiable information on individuals involved in studies or other
collections of data under Part C of the Act.

Approved by Office of Management and Budget under control number 1820- 0578.
Authority: 20 U.S.C. 1416(b), 1442.

§303.702 State use of targets and reporting.

(a) General. Each State must use the targets established in the State’s
performance plan under §303.701 and the priority areas described in
§303.700(d) to analyze the performance of each EIS program in
implementing Part C of the Act.

(b) Public reporting and privacy.

(1) Public report.

(i) Subject to paragraph (b)(1)(ii) of this section, the State must

(A)

(B)

Reportannuallytothepublicontheperformanceof eachEIS
programlocatedintheStateonthetargets in the State’s
performance plan as soon as practicable but no later than
120 days following the State’s submission ofitsannual
performancereportto the Secretary under paragraph (b)(2) of
this section;and

Make the State’s performance planunder

§303.701(a), annual performance reports under
paragraph (b)(2) of this section, and the State’s annual
reports on the performance of each EIS program under
paragraph (b)(1)(i)(A) of this section available through public
means, including by posting onthe Website of the lead
agency, distributiontothe media, and distribution to EIS
programs.

(i) If the State, in meeting the requirements of paragraph (b)(1)(i)(A) of
this section, collects data through Statemonitoring or sampling, the State
mustincludeinits publicreportonEIS programs under paragraph
(b)(1)(i)(A) of this section the most recently available performance data
oneachEISprogramand the date the data were collected.

(2) State performancereport. The State mustreportannuallytothe Secretary
on the performance ofthe State under the State’s performance plan.
(3) Privacy. The State must notreport o the public orthe Secretary any
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information on performance that would result in the disclosure of personally
identifiable information about individual children, or where the available data are
insufficient to yield statistically reliable information.

Approved by Office of Management and Budget under control number 1820- 0578.
Authority: 20 U.S.C. 1416(b)(2)(B)-(C), 1442)

§303.703 Secretary’s review and determination regarding State
performance.
(@) Review. The Secretary annually reviews the State’s performance reportsubmitted
pursuant to §303.702(b)(2).
(b) Determination.
(1) General. Based on the information provided by the State in the State’s annual
performancereport,information obtained through monitoring visits, and any
other public information made available, the Secretary determines if the State-

(i) Meets the requirements and purposes of Part C of the Act;

(i) Needs assistance inimplementing the requirements of Part C of the Act;

(iii) Needs interventioninimplementing the requirements of Part C of the
Act; or

(iv) Needs substantial intervention in implementing the requirements of Part C
of the Act.

(2) Notice and opportunity for a hearing.

(i) For determinations made under paragraphs (b)(1)(iii) and (b)(1)(iv) of
this section, the Secretary provides reasonable noticeandanopportunity
forahearingonthose determinations.

(ii) Thehearingdescribedinparagraph(b)(2)(i) ofthissection consists of
an opportunity o meetwith the AssistantSecretary for Special Education
and Rehabilitative Services o demonstrate why the Secretary should
notmake the determinationdescribedinparagraph(b)(1)(iii)or(b)(1)(iv)
of this section.

Authority: 20 U.S.C. 1416(d), 1442.

§303.704 Enforcement.
(@) Needs assistance. Ifthe Secretary determines, for two consecutive years,
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thataState needsassistance under §303.703(b)(1)(ii)inimplementing the

requirements of Part C ofthe Act, the Secretary takes one or more ofthe following

actions:

(1) Advises the State of available sources of technical assistance that may helpthe
StateaddresstheareasinwhichtheStateneedsassistance, whichmayinclude
assistance fromthe Office of Special Education Programs, other offices of the
Department of Education, other Federal agencies, technical assistance providers
approved by the Secretary, and other federally funded nonprofit agencies, and
requires the State to work with appropriate entities. This technical assistance
may include-

(i) The provision of advice by experts to address the areas in which the State
needs assistance, including explicit plans for addressingthe areas of
concernwithinaspecified period of time;

(ii) Assistance in identifying and implementing professional development,
earlyinterventionserviceprovisionstrategies,and methods of early
intervention service provision that are based on scientifically based
research;

(iii) Designating and using administrators, service coordinators, service
providers, and other personnel from the EIS program to provide advice,
technical assistance, and support; and

(iv) Devising additional approaches to providing technical assistance,
suchascollaboratingwithinstitutions of higher education, educational
service agencies, national centers of technical assistance supported
under Part D of the Act, and private providers of scientifically based
technical assistance.

(2) Identifies the State as a high-risk grantee and imposes special conditions
ontheState'sgrantunder Part Cofthe Act.

(b) Needs intervention. Ifthe Secretary determines, for three or more consecutive years, that
a State needs intervention under §303.703(b)(1)(iii) in implementingthe
requirementsofPart Cofthe Act, thefollowingapply:

(1) The Secretary may take any ofthe actions described in paragraph (a) of this
section.

(2) The Secretary takes one or more of the following actions:

(i) RequirestheStatetoprepareacorrectiveactionplanor
improvementplan ifthe Secretary determines thatthe State should
be ableto correct the problem within one year.

(i) Requires the State to enter into a compliance agreement under section
457 of the General Education Provisions Act, as
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(c)

(d)

amended (GEPA), 20 U.S.C. 1234f ifthe Secretary has reason tobelieve
thatthe State cannot correct the problemwithinone year.
(iii) Seekstorecoverfundsundersection452 of GEPA,20U.S.C. 1234a.
(iv) Withholds,inwholeorinpart, any further paymentstotheState under
Part C of the Act.
(v) Refers the matter for appropriate enforcementaction, which may
include referral to the Department of Justice.
Needs substantial intervention. Notwithstanding paragraph (a) or (b) of this section, atany
time thatthe Secretary determines thata State needs substantialinterventionin
implementingtherequirementsofPartCofthe Act orthatthereisasubstantialfailureto
complywithanyrequirementunderPart C ofthe Act by the lead agency oran EIS
program in the State, the Secretarytakes one or more of the followingactions:
(1) Recovers funds under section 452 of GEPA, 20 U.S.C. 1234a.
(2) Withholds, inwholeorin part, any further payments tothe State under Part C of

the Act.
(3) Refers the case to the Office of Inspector General of the DeparmentofEducation.
(4) Refers the matter for appropriate enforcementaction, which mayinclude

referral to the Department of Justice.
Reportto Congress. The Secretary reports o the Commitiee on Education and Labor of
the House of Representatives and the Commitiee on Health, Education, Labor, and
Pensions ofthe Senate within 30 days of taking enforcement action pursuant to
paragraph (a), (b), or (c) of this section, on the specific action taken and the reasons why
enforcement action was taken.

Authority: 20 U.S.C. 1416(e)(1)-(3), 1416(e)(5), 1442.

§303.705 Withholding funds.

(a)

(b)

Opportunity for hearing. Prior to withholding any funds under Part C of the Act, the
Secrefary provides reasonable notice and an opportunity for a hearing to the lead agency
involved, pursuant to the procedures in §§303.231 through 303.236.

Suspension. Pending the outcome of any hearing to withhold paymentsunder paragraph
(a) of this section, the Secretary may suspend payments © a recipient,suspendthe
authorityoftherecipienttoobligatefundsunderPartC oftheAct,orboth, afterthe
recipienthasbeengivenreasonablenoticeand an opportunity to show cause why future
payments or authority to obligate
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funds under Part C of the Act should not be suspended.
(c) Nature of withholding.

(1) Limitation. Ifthe Secretary determines thatitis appropriate to withhold further
paymentsundersection616(e)(2)or(e)(3) oftheAct,the Secretary may
determine-

(i) Thatsuchwithholdingwill belimitedto programsor projects, or portions of
programs or projects, thataffected the Secretary’s determination under
§303.703(b)(1); or

(i) That the lead agency must not make further payments of funds under Part
C of the Act to specified State agencies, EIS programsor,ifthelead
agencydoesnotprovidePartCfundsto theEISprogram, EIS providers
thatcausedorwereinvolvedin the Secretary’s determination under
§303.703(b)(1).

(2) Withholding until rectified. Until the Secretary is satisfied thatthe condition
that caused the initial withholding has been substantially rectified-

(i) Payments to the State under Part C of the Act must be withheld in whole
or in part; and

(i) Payments by the leadagencyunderPart Cofthe Actmustbe limitedto
StateagenciesandEISproviderswhoseactionsdid notcause orwere
notinvolved in the Secretary’s determination under §303.703(b)(1).

Authority: 20 U.S.C. 1416(e)(4), 1416(e)(6), 1442.

§303.706 Public attention.

Whenever a State receives notice thatthe Secretary is proposing to take oris takingan
enforcement action pursuant to §303.704, the State must, by means of a public notice, take
such measures as may be necessaryto bringthe pendency ofanactionpursuanttosection
616(e) ofthe Actand §303.704 of theregulations totheattention of the publicwithinthe State,
including by posting the noticeon the Website of theleadagencyanddistributingthenoticeto
themediaandto EIS programs.

Authority: 20 U.S.C. 1416(e)(7), 1442.

§303.707 Rule of construction.

Nothing in this subpart may be construed to restrict the Secretary from utilizing any
authority under GEPA, 20 U.S.C. 1221 et seq., and its regulations in 34 CFRparts76,77,80,and
81,includingtheimpositionofspecialconditions
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under 34 CFR 80.12, to monitor and enforce the requirements of the Act.

Authority: 20 U.S.C. 1416(g), 1442.

§303.708 State enforcement.

Nothinginthissubpart maybe construedtorestrictaStatefromutilizingany other authority
available to it to monitor and enforce the requirements of the Act.

Authority: 20 U.S.C. 1416(a)(1)(C), 1442.

ReportsProgram Information

§303.720 Data requirementsgeneral.

(@) The lead agency must annually reportto the Secretary and o the public on the
informationrequiredbysection618ofthe Actatthetimesspecifiedbythe Secretary.

(b) The lead agency must submitthe reportto the Secretary in the manner
prescribed by the Secrefary.

Approved by Office of Management and Budget under control number 1820- 0557.
Authority: 20 U.S.C. 1418, 1435(a)(14), 1442.

§303.721 Annual report of children served--report requirement.

(@) Forthepurposesoftheannualreportrequiredbysection618 ofthe Actand
§303.720, the lead agency must count and report the number of infants and toddlers
receiving early intervention services on any date between October 1and December 1 of
each year. The report mustinclude-

(1) The number and percentage of infants and toddlers with disabilities in the State,
by race, gender, and ethnicity, who are receiving early intervention services
(andinclude inthis number any children reported to it by tribes, tribal
organizations, and consortia under
§303.731(e)(1));

(2 The number and percentage of infants and toddlers with disabilities, by race,
gender, and ethnicity, who, from birth through age two, stopped receiving early
intervention services because of program completion or for other reasons; and

(3) The number and percentage of at-risk infants and toddlers (as defined in section
632(1) of the Act), by race and ethnicity, who are receiving early intervention
services under Part C of the Act.
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(b) If aState adoptsthe option under section 635(c) of the Actand §303.211to makeservices
underthispartavailabletochildrenagesthreeandolder,the State must submitto the
Secrefary a report on the number and percentage ofchildrenwithdisabilitieswhoare
eligibleforservicesundersection619 ofthe Act but whose parents choose for those
children to continue to receive early intervention services.

(c) The number of due process complaints filed under section 615 of the Act, the number of
hearingsconductedandthe numberof mediationsheld,andthe number of settlement
agreements reached through such mediations.

Approved by Office of Management and Budget under control number 1820- 0557.
Authority: 20 U.S.C. 1418(a)(1)(B), (C), (F), (G), and (H), 1435(a)(14),
1435(c)(3), 1442)

§303.722 Data reporting.

(@) Protectionofidentifiabledata. Thedatadescribedinsection618(a)oftheAct andin
§303.721 mustbe publiclyreported by each Stateinamannerthat doesnotresultin
disclosure ofdataidentifiabletoindividual children.

(b) Sampling. The Secretary may permitStates and outlying areas to obtain data in section
618(a) of the Act throughsampling.

Approved by Office of Management and Budget under control number 1820- 0557.
Authority: 20 U.S.C. 1418(b), 1435(a)(14), 1442)

§303.723 Annual report of children servedeertification.

The lead agency must include in its report a certification signed by an authorized
official of the agency that the information provided under §303.721 isanaccurateand
unduplicatedcountofinfantsandtoddlerswithdisabilities receiving early intervention
services.

Approved by Office of Management and Budget under control number 1820- 0557.
Authority: 20 U.S.C. 1418(a)(3), 1435(a)(14), 1442)

§303.724 Annual report of children served--other responsibilities of the lead agency.
Inadditiontomeetingtherequirements of §§303.721through303.723, the leadagency
mustconductitsownchildcountoruseElISproviderstocomplete
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its child count. If the lead agency uses EIS providers to complete its child count, then the lead

agency must-

(a) EstablishprocedurestobeusedbyElSprovidersincountingthenumberof children
with disabilities receiving early intervention services;

(b) Establish dates by which those EIS providers must report to the lead agency to ensure
that the State complies with §303.721(a);

(c) ObtaincertificationfromeachEIS providerthatan unduplicatedandaccurate count has
been made;

(d) Aggregate the data from the count obtained from each EIS provider and prepare
thereportrequiredunder§§303.721through303.723;and

(e) Ensurethat documentationis maintained to enable the State and the Secretary
o auditthe accuracy ofthe count

Approved by Office of Management and Budget under control number 1820- 0557.
Authority: 20 U.S.C. 1418(a), 1435(a)(14), 1442.

Allocation of Funds

§303.730 Formula for State allocations.

(@) Reservation offunds for outlying areas. From the sums appropriated to carryoutPart C of
the Act for any fiscal year, the Secretary may reserve not more than one percentfor
payments to American Samoa, the Commonwealth of the NorthernMarianalslands,
Guam,andtheUnitedStatesVirginlslandsin accordance with their respective needs for
assistance under Part C of the Act.

(b) Consolidation of funds. The provisions of the Omnibus Termitories Act of 1977, Pub. L. 95-
134, permitting the consolidation of grantsto the outlying areas, do not apply to the funds
provided under Part C of the Act.

Authority: 20 U.S.C. 1443(a).

§303.731 Payments to Indians.
(a) General.

(1) The Secretary makes payments o the Secretary of the Interior under Part C of
the Act, which the Secretary of the Interior must distribute o tribes or tribal
organizations (as defined under section 4 of the Indian SelfDetermination and
Education Assistance Act, as amended, 25
U.S.C. 450b), or consortia of those entities, for the coordination of assistancein
the provision of early intervention services by States to infants and toddlers with
disabilities and their families onreservations
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served by elementary and secondary schools for Indian children operated or
funded by the Secretary of the Interior.

(2) Atribe, tribal organization, or consortium of those entities is eligible to receivea
paymentunderthissectionifthetribe, tribal organization, or consortiumofthose
entitiesisonareservationthatisservedbyan elementary or secondary school
operated or funded by the Secretary of the Interior.

(3) The amountofthe paymentto the Secretary of the Interior under this section
for any fiscal year is 1.25 percent of the aggregate amount available to all
States under Part C of the Act.

(b) Allocation. For each fiscal year, the Secretary ofthe Interior must distribute the entire
payment received under paragraph (a)(1) of this section by providingto eachtribe,
tribal organization, or consortiuman amount based on the number of infants and toddlers
residingonthereservation, as determined annually, dividedbythetotalnumberofthose
childrenservedbyalltribes, tribal organizations, or consortia.

(c) Information.Toreceiveapaymentunderthissection,thetribe,tribal organization, or
consortium must submit the appropriate information to the Secretary of the Interior o
determine the amounts to be distributed underparagraph (b) of this section.

(d) Use of funds.

(1) Thefundsreceived by a tribe, tribal organization, or consortium must be used to
assist States in child find, screening, and other procedures fortheearly
identification of Indian childrenunder threeyears of age andforparenttraining.
Thefundsalsomaybeusedtoprovideearly interventionservicesin
accordancewith Part Cofthe Act. These activities may be carried out directly
or through contracts or cooperativeagreementswiththeBureauofindian
Education,local educational agencies, and other public or private nonprofit
organizations. The tribe, tribal organization, or consortium is encouraged to
involve Indian parents in the development and implementation of these
activities.

(2) The tribe, tribal organization, or consortium must, as appropriate, make referralsto
local, State, or Federal entitiesforthe provisionof services or further diagnosis.

(e) Reports.

(1) To be eligible to receive a payment under paragraph (b) of this section, atribe,
tribal organization, or consortium must make a biennial report to the Secretary of
the Interior of activiies undertaken under this section, including the number of
contracts and cooperative agreements
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entered into, the number of infants and toddlers contacted and receiving
services for each year, and the estimated number of infants and toddlers needing
services during the two years following the year in which the report is made. This
report must include an assurance that the tribe, tribal organization, or
consortium has provided the lead agencyintheStatechildfindinformation
(includingthenamesand datesofbirthand parent contactinformation)forinfants
ortoddlers withdisabilitieswhoareincludedinthereportinordertomeetthechild
find coordination and child count requirementsin sections 618 and 643 of the Act.

(2) The Secretary ofthe Interior must provide a summary of this information
(including confirmation that each tribe, tribal organization, or consortium has
provided to the Secrefary of the Interior the assurance required under
paragraph (e)(1) of this section) on a biennial basis to the Secretary along with
such other information as required ofthe Secretary ofthe Interior under Part C of
the Act. The Secretary may require additional information from the Secretary of
the Interior.

(3) Within 90 days after the end ofeach fiscal year the Secretary ofthe Interior
must provide the Secretary with a report on the payments distributed under
this section. The report must include-

(i) The name of each tribe, tribal organization, or combination of those
entitiesthatreceivedapaymentforthefiscalyear;
(i) The amount of each payment; and

(iii) The date of each payment.
(f) Prohibited uses of funds. None of the funds under this section may be used by the
Secretary of the Interior for administrative purposes, including child count and the
provision of technicalassistance.

Authority: 20 U.S.C. 1443(b).

§303.732 State allotments.

(a) General. Except as provided in paragraphs (b) and (c) of this section, for each fiscal year,
fromthe aggregate amount of funds available under Part C of the Act for distribution o the
States, the Secretary allots o each State an amountthatbearsthesameratiotothe
aggregateamountasthenumberofinfants andtoddlersintheStatebearstothe number
ofinfantsandtoddlersinall States.

(b) Minimum allocations. Except as provided in paragraph (c) of this section, no State may
receive less than 0.5 percent of the aggregate amount available
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under this section or $500,000, whichever is greater.
(c) Ratable reduction.

(1)

(2)

IfthesumsmadeavailableunderPartCoftheActforanyfiscalyear are
insufficient to pay the fullamount that all States are eligible to receive under this
section for thatyear, the Secretary ratably reduces the allotments to those
States for such year.

If additional funds become available for making payments under this section,
allotmentsthat werereduced under paragraph (c)(1) of this section will be
increased on the same basis the allotments were reduced.

(d) Definiions. Forthe purpose ofallotiing funds t the States under this sectior-

(1)

(2)

(3)

Aggregateamount meanstheamountavailablefor distributiontothe States after
the Secretary determines the amountof payments to be made o the
Secretary of the Interior under §303.731, to the outlying areas under §303.730,
and any amount to be reserved for State incentive grants under §303.734;
Infantsandtoddlers means childrenfrombirththroughagetwointhe general
population,basedonthemostrecentsatisfactorydataas determined by the
Secrefary, and

State means each of the 50 States, the District of Columbia, and the
Commonwealth of Puerto Rico.

Authority: 20 U.S.C. 1443(c).

§303.733 Reallotment of funds.

IfaState (asdefinedin §303.35) elects nottoreceiveitsallotment, the Secretary
reallots those funds among the remaining States (as defined in
§303.732(d)(3)), in accordance with §303.732(c)(2).

Authority: 20 U.S.C. 1443(d).

§303.734 Reservation for State incentive grants.

(a) General. Foranyfiscal year for which the amount appropriated pursuant to the
authorization of appropriations under section 644 of the Act exceeds
$460,000,000, the Secretary reserves 15 percentof the appropriated amountexceeding
$460,000,000to providegrantstoStatesthatare carryingoutthe policydescribedin
section635(c)oftheActandin§303.211 (includinga State that makes Part Cservices
available under §303.211(a)(2)), in order to facilitate the implementation of thatpolicy.
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(b) Amount of grant.

(1)

(2)

General. Notwithstandingsection643(c)(2)and(c)(3) ofthe Act, the Secretary
provides a grantt each State under this section in an amount that bears the
same ratio to the amount reserved under paragraph (a) of this sectionas the
number of infantsand toddlersin theStatebearstothenumberofinfantsand
toddlersinallStates receiving grants under paragraph (a) of this section.
Maximumamount.No State mayreceiveagrantunderparagraph(a) ofthis
sectionforanyfiscal yearinanamountthatis greaterthan 20 percent of the
amount reserved under that paragraph for the fiscal year.

(c) Carryover of amounts pursuant to section 643(e)(3) of the Act.

(1)

(2)

First succeeding fiscal year. Pursuant to section 421(b) of GEPA, 20

U.S.C. 1221 et seq., amounts under a grant provided under paragraph
(a)ofthissectionthatarenotobligatedand expended priortothe beginning of
thefirst fiscal year succeeding the fiscal year for which those amounts were
appropriated must remainavailable for obligation and expenditure during the
first succeeding fiscal year.
Secondsucceedingfiscalyear.Amountsunderagrantprovidedunder paragraph
(a) of this section that are not obligated and expended prior to the beginning of the
second fiscal year succeeding thefiscal year for which those amounts were
appropriated must be returned to the Secretary and used to make grants to
States under section 633 ofthe Act (from their allotments identified in §§303.731
through 303.733) during the second succeeding fiscal year.

Authority: 20 U.S.C. 1443)
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Appendix Ato Part 303dndex for IDEA Part CRegulations (34 CFR

Part 303)
ABILITY TOPAY (State definition) «.eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenenes 303.521(a)(3)
ABROGATION OF STATE SOVEREIGN IMMUNITY . 303.103
ABUSE or NEGLECT
e At-risk infant or toddler (Definition) 303.5
e Referral of specific atrisk infants and toddlers. ..........ccoovveeeennneen. 303.303(b)

ACCESS (TO); ACCESSING (A-O)

® Accessrights(Ofparents).....cccceeecieeeeeeicciieeeeceennns 303.405

e Culturally competentsenices (Traditionally

UNAErSErved BrOUPS) .ueiiiurieeeieiiieeeeiireeeeecireeeeerreeeessaeeeeeeeaeeeeas 303.227(b)
e Early Intervention records (definition) ...........cccceevevevevececeecececenee, 303.403(b)

e Early Intervention services........... 303.34(b)(1)

e See also “Service Coordination (Services)”

ACCESS (TO); ACCESSING (P-Z)
e Personally identifiable information (Employees with

F Lol oL <1oX) 1S 303.415(d)

e Private insurance (Parental consent prior to usingor

F Lol ol <1o3] [ =) R 303.520(b)(1)(i)
@ Public Insurance (Written notification prior to usingor 303.520(a)
accessing...........

® Records (Keep and afford access o the Secretary) 303.224(b)

e Safeguards (Employees with access to personally

identifiable iNformMation) ...........cccceeveerecere e 303.415(d)

ACCESSIBLE; ACCESSIBILITY
e Cenftral directory (Accessible to general pubilic) ....... 303.117

e Individualized family service plan (IFSP) meetings

(Accessibilityandconvenienceof) ......coovveiiiiieeeee s 303.342(d)
See also “Convenience (of hearings; meetings)”
® Meetings (Of COUNCIl). ....uvvveeeeeeeiiiieeiieeiiieeeeeeeeeeeeeeeeeeeeeeeerreeeeaeees 303.602(b)(2)
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ACCESSIBILITY STANDARDS (Construction or Alteration)
e Americans with Disabilities Act Accessibility
GuidelinesforBuildingsandFacilities........ccooeevveeiieeiieeiiciiiecicee, 303.104(b)(1)

e Uniform Federal Accessibility Standards 303.104(b)(2)

ACQUISITION OF EQUIPMENT (Construction)
® Appropriate equipment and construction oralteration
offacilities........... 303.104

® See also “Accessibility standards”

ACT
e Definition (Individuals with Disabiliies Education Act

(IDEA)) ceeoeeeeeeeeeee e ee s ee e eeess e see e s eseenee e 303.4

ADAPTIVE DEVELOPMENT

e Developmentaldelayin.......ccccceeeeiiccciiiieee e, 303.21(a)(1)(v)
e EarlyInterventionservices(Definition)..........cccceeeeceecieciieccieecnnnne, 303.13(a)(4)(v)
O Seealsoin“Occupationaltherapy” .....cccccceeeeciiiiieeeeeeeeciieeeen. 303.13(b)(8)

e Evaluationandassessment(Ofthechild) 303.321(b)(3)
e Individualized family service plan (IFSP) content

(@ 71 e I3 =Y (V1) PSR 303.344(a)

e Infant or toddler with a disability (Definition)..........cccceveevieeeceerreennennn. 303.21(a)(1)(v)

ADVOCATE (Noun)
e Individualized family service plan (IFSP) Team

.......................... 303.343(a)(1)(iii)

AGGREGATE AMOUNT

® PaymentSto INdiaNns ......eevveeveeeiiieiiieiieeieeeeeeeeeeeeeeeeeeeereeeeerreeeaae., 303.731(a)(3)
o State allotments (Definition). .......cvevvevereereeninecececeee e 303.732(d)(1)
o Seealso“Stateallotments”. ... 303.732(a), (b)

AMENDMENTS (To a State’s application)
e Functions of the Council (Advise and assist lead
ABENCY WItN) e 303.604(a)(4)

e Modifications required by the Secretary 303.228(c)(1)
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AMERICANS WITH DISABILITIES ACT

O CIVI I ACTION et e e eeaas

APPLICABLE REGULATIONS ......oviiiiiiiiiiiiiiiiiiiiinns

APPLICATION

® See “State Application”

ASSESSMENT

e Assessment of child and family (Definition).........c.cccceevvenuenen.

e EarlyInterventionservices(Typesof
SEIVICES).uuurrirrrreerrieeeeeeeen,

® Proceduresforassessmentofthechild
® Proceduresforassessmentofthefamily

303.448(e)

303.3

303.321(a)(2)(ii)
303.13(b)(6)(i), (b)(7)(i),

(b)(&)(i), (b)(9)(i), (B)(10)(i)-
(b)(10)(it), (b)(13)(ii), (b)(17)(i)
303.321(c)(1)

303.321(c)(2)

e Voluntaryonpartofthefamily .........ccccoveiieiiiniiceee e, 303.321(c)(2)(i)
e See also “Evaluation (And Assessment)”

ASSISTANTS (In personnel standards)
@ USE OFceieiiiiiiiiiiiiiiieeiiieeeeeeeeeeeeeeeeeeeeereesereseeessaersssssssrsrsssssrrassraaee 303.119(c)

® See also “Paraprofessionals”

ASSISTIVE and ORTHOTIC DEVICES
e Occupational therapy(Fabrication of)........cccccevvvvveevenceenencieseene 303.13(b)(8)(ii)

ASSISTIVE TECHNOLOGY (AT)

o Assistive Technology (AT)devVice.......cccouveeeeeeeeieeciiiiieeeeee e 303.13(b)(2)(i)

® AssistiveTechnology (AT)SErViCe ......cceuvuuereeriivieeeeecieeeeeeieeeenn 303.13(b)(1)(ii)

AT NO COST

® Early INtervention SEIVICES......cueccueecueeeieeieecieecee et 303.13(a)(3)

e Initial copy of Early Intervention record

............................... 303.409(c)

e Parental rights at hearings (Record of hearing) ........ccccoevvvecieenennee. 303.444(c)(2)

e System of paymentsandfees ........coccvviveeeeiiiiiccciii e, 303.521(a)(4)(i)-(a)(4)(ii)
AT-RISK

e Annualreportofchildrenserved ..........cccoceeeeiiiiiiiiiieieeee e, 303.721(a)(3)
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o Audiologyservices (At-riskcriteria) .......cccoeeererererireeeieeenns
o Council (Authorized actiVities) ........cccoeveveererereieiieeiienens

e Definition (Infantortoddler) .......ccceeeeveevieceecieeien,

e Description of Early Interventionservicesto......................
e Infantortoddlerwithadisability........cccccceeveiriiiriiinieennnnns

® Permissive use of funds by lead agency
e Referral of specific atrisk infants and toddlers

AUDIOLOGY SERVICES

I D7) 1oV To ) o TR

e Qualified personnel (Audiologists)........c.cccceeevueeireeseennenns

AUTHORIZED ACTIVITIES

® CounCil coceuvveveneiiiiiiiiiinn,

AWARD

® Eligiblerecipients........ccoceeeeeciii s,

® See also “Grants”

BIE

e See “Bureau of Indian Education”

BLINDNESS;BLIND

® Native langUAGE ....covvvviiiiiiiiiiiiieceeeeeeeeeeeeeeeereee e

® Special educators (Teachers of children withvisual

impairments (Including blindness)) .........ccceevevervveneeciesnenen.

BRAILLE

® Native langUAGE ....ccvvvviiiiiiiiiiiiieeeeeeeeeeeeeeevveeveev e

BRAIN HEMORRAGE
® At-Risk infant ortoddler (Definition).

BUREAU OF INDIAN EDUCATION (BIE)

e BureauofindianEducation (BIE)-fundedschooils...........

e Council Composition (Other members selected by the
303.601(c)

Appendix A to Part 303—Index to IDEA Part C Regulations
(34 CFR Part 303)

.............. 303.13(b)(2)(i)
.............. 303.605(b)

303.5

.............. 303.204(b)
.............. 303.21(b)

303.501(e)
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® PaymentstoINdians........cccuvvviiiiieiiiiieeee e 303.731(d)

BUSINESSDAY (InIndividualswith Disabilities
Education Act (IDEA) Part B)

e Resolution process (Agreementreview period) .........ccceeeennee... 303.442(e)
® Hearingrights. ...t 303.444(a)(3), (b)(1)

CALENDAR DAY
e See“Day” (Definition) .....cccceeeeeecciiieeeeeeeeee e, 303.9

Child Abuse, Prevention, and Treatment Act (CAPTA)
e Child protection and welfare programs under
071 o VUSRI 303.302(c)(1)(ii)(G)

CASE MANAGEMENT
® In“Servicecoordinationservices” ........ccovevveeueerennnn.. 303.34

©® Medicaidrefer@nNCeLO .....uuvvvveeeeeeeeierieiieeeeeeeeeeeeeeeeeeeeeeeveerreeeeaeees 303.34(c)

CENTRAL DIRECTORY
@ PUblicawareness Program ..........eeeeeeeeeeeeeeereeeeeeeeeeereeeeseesreesseeees 303.301(b)(3)

@ Statesystemrequirement.......ccccvvvvvviiiiiiiiiiinnneneneen, 303.117

CERTIFICATION (In Administration)

e Annualreportofchildrenserved...........ccocovvveeeeennnes 303.723
e Annual report of children served (Other responsibilities

of thelead ageNCY) ..o 303.724(c)
e Publicparticipationapplication..........cccceeeeeveenieeceeceece e 303.208(a)
e Regarding financial responsibility ........cccccccveeunennee. 303.202
e StateapplicationrequiremMent ........ccccevveeceereenieenceeseese e 303.200(a)

CERTIFICATION (Of personnel)

e Personnel qualificationstandards...........cccceeveeieeciecieciecceee, 303.119(b)
e Qualified personnel (Definition) .......cccceeeeerererveeenneen. 303.31
CHILD (Definition)......ccooeeeeevniiiiiieeeeeeieeeeee e 303.6

CHILD ABUSE, PREVENTION, AND TREATMENT ACT
e See “CAPTA”
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CHILD COUNT
e Accurate and unduplicated count (Annual reportof

children served--certification) .........ccccovevvervieververeenvennnns 303.723
e Countand report (Annual report of children served-
(=Yoo Tu @ ¢ =Yo U1 ¢=T 0 4=T o 1 o SRRSO 303.721(a)
e Other responsibilities of lead agency:
0 Aggregatecountdala ........eeeveeeeeeiiieiieiiiiieieieeeeeeeeeeeeer . 303.724(d)
o Ensuredocumentationofcountismaintained...........cccevvvvvevennnns 303.724(e)
o Obtain certification (Of unduplicated andaccurate
(oo U 1) SRR 303.724(c)
® Prohibited uses of funds (By Secretary of the Interior)

303.731(f)
CHILD’S ELIGIBILITY
e Evaluationandassessmentofchild.........ccccevevveeeveeeeeeeeeeeveeeenennns 303.320(a)(2)(i)
e Nosingle procedureassolecriterion 303.321(b)
e Not eligible (Agency determination)... 303.322

e Parental consent before determining a child’s eligibility

.................. 303.420(a)(1)-(2)

e Status of child during pendency of a due process complaint
303.430(e)(2)

® Transitionto preschool ..........cceeecvievcee e, 303.209 (b)(1)

CHILD FIND (A-E)
® At public expense (Functions not subjectto

FEES). ciiiii 303.521(b)(1)

o Comprehensive child find system:

o Statesystemrequirement.........ccceeeeieiininiiiiiiiiiiiiiennn, 303.115

o Substantiverequirement........cccccceeeieeiiiieeee i, 303.302

@ ConsistentWith PartB ..........coooviiiiiiiiieeeeeeee e 303.302(a)(1)

e Content of an individualized family service plan(IFSP)
(Transmissionof child findinformation) ........c.ccceveveeveeeceeeciee e, 303.344(h)(2)(iii)

e Coordination with other Federal and State efforts
........................ 303.302(c)(1)-(c)(2)

CHILD FIND (F-PO)
e Financialresponsibility for ...........cceoieiiiiieccece e 303.511(a)

e FunctionsoftheCouncil(Intra-agencyand 303.604(a)(3)
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interagency collaboration) .......ccccceeevvieeeiiiiiieee e,

e PaymentstolIndians(Use of funds)
e Payor of last resort (Interim paymentsand

reimbursement)

CHILD FIND (PR-2)
® Primary referral sources
® Public awareness program (Information to be provided
toparents)
e Referral procedures (In general)
e Scope ofchild find
® Screeningprocedures

e State monitoringand enforcement

e Statesystemrequirement

CHILD WITH A DISABILITY
o Composition ofthe Council

e Infant or toddler with a disability (Definition)

e StateoptiontomakeEarly Interventionservices
available to children three and older (Rulesof

construction)

CHROMOSOMAL ABNORMALITIES

e Diagnosed physicalormentalcondition

CIVIL ACTION (Part B)
e Civilaction(Ingeneral)

o Finality ofreview decision

® Ruleofconstruction

e Timelimitation

CIVILACTION (Part C)

CLEFT PALATE; CLUB FOOT (Surgery for)

e Healthservices(Notincluded)

COCHLEAR IMPLANT
® Assistive technology device(Not included)

e Healthservices(Notincluded)
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COGNITIVE DEVELOPMENT
e Contentofan individualized family service plan (IFSP)

(Child’sstatus).. 303.344(a)

® Developmentaldelayin. ... 303.21(a)(1)(i)
e EarlyInterventionservices(Definition)........cccccevvvveenecieenenieeseenne 303.13(a)(4)(ii)
e Evaluationandassessment(Ofchild) ......cccceeevivieeiiiciieeciciiee, 303.321(b)(3)

e Infant or toddler with a disability (Definition).........cccceceeeveveeeecereenee. 303.21(a)(2)(i)

COLOSTOMY COLLECTION BAGS

o Healthservices(Included)..........euveeereeeeeieeeereeeeeiieeieeeeeeeeeeeeeeeeeens 303.16(b)(1)
COMMINGLING
® Prohibitionagainst.........ccceevieeieicieeseece e 303.225(a)(1)

COMMUNICATION DEVELOPMENT
e Contentofindividualized family service plan (IFSP)

(Child’SSTAtUS). wuuvveeerennrririiiei s 303.344(a)

e Developmentaldelayin......ccccceeeeieccciiieeee e, 303.21(a)(12)(iii)
e EarlyInterventionservices(Definition)........cccceeveeveeieenieccieeninnne, 303.13(a)(4)(iii)
e Evaluationandassessment (Ofchild) .........ceeevvveevivevivieeeeveeennnnnns 303.321(b)(3)

e Infant or toddler with a disability (Definition)
......................... 303.21(a)(1)(iii)

COMPLAINTS

e Annual report of children served (Number of due

Process COMPIAINTS) ..ccceiiieiiiiiiiiiee e e 303.721(c)
e Confidentiality procedures ............coovveeeeeeivveeeecciee e 303.401(b)(2)
® Minimum State complaint procedures (Comparison

withdue processcomplaints) 303.433(c)

o See also “State Complaint Procedures”
e State dispute resolution options:

0 Due processhearing proCeduUres............uuvveeveeeeeeeeeeveeeveeerreeeeennns 303.430(d)

XN LN = (=T T=T = | PO PP PP PPPPPPPPPIRt 303.430(a)

O Statecomplaintprocedures.....ccccovvvuieiieieeeee e 303.430(c)
COMPLIANCE

e Complianceagreement(Enforcement)........cccooeeeiiiieeeeeieniinnnns 303.704(b)(2)(ii)
e Compliance with certain regulations (Construction or 303.104(b)
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alteration of facilities) ......ccccceveeeeeeennnn.
e Corrective action plans to achieve compliance
(Enforcement)
e Modifications of State application required by the

Secretary (FOr compliance) .........ooovvveeeeeieieiieiiieeeeeeee e

e Reports and records (To ensure compliance with Part
Q)

COMPREHENSIVE SYSTEM OF PERSONNEL
DEVELOPMENT (CSPD)

CONFIDENTIALITY (A-D)
® Access rights
e Confidentiality and opportunity to examine
[Tolo] e [PPSO PP PPPPPPPPPOOt
e Consentprior to disclosure or use
e Definitions:

LI B LX) 1 U ot ¥ o o TR

o EarlyIntervention records
o Participating agency

@ Destruction ofinformation

CONFIDENTIALITY (E-N)
e Enforcementbyleadagency
e Family Educational Rights and Privacy Act (FERPA)

e Feesforrecords
e Hearingprocedures
e List of types and locations of information

e Noticetoparents

CONFIDENTIALITY (O-2)

e Opportunityforahearing
e Parental authority toinspect and review records
e Record ofaccess

® Recordson morethanone child
e Resultofhearing
e Safeguards

e Secrefary's action (To protect)
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CONGENITAL DISORDERS
e Diagnosed physical or mental condition (Infantor
toddlerwithadisability) 303.21(a)(2)(ii)

CONGENITAL HEART AILMENTS
o Healthservices(Notincluded)...........eeevveeeeeeeeeeeeeeeeeeeeeeveeereeeeennns 303.16(c)(2)(ii)

CONGENITAL INFECTIONS
e Diagnosed physical or mental condition (Infantor
toddlerwithadisability) .........cceeveeeieicieeece e, 303.21(a)(2)(ii)

CONSENT (A-H)

e Continue Early Intervention services from age three to kindergarten, with
[olo] g Y =T o | ST OT U TSR 303.501(d)

® DefinitioN.....coi i 303.7
e Due process complaint (Sufficiency to amend)
............................... 303.441(d)(3)(i)

® Early INtervention SErVICES......cuecvuieieereecieecee e 303.420(a)(3)

e EarlyInterventionservicesinlieuof Free Appropriate Public
Education (FAPE) from age three to

Lo (T4 2= 1 (=] o PO 303.501(d)

e Evaluationandassessmentofachild .........cccvevveeveeeveeeveeeeeeeennnns 303.420(a)(2)
e Granting of consentis voluntary ...........cccocovveeieiiiiiiiieiiiecee. 303.7(c)(1)

e Hearing rights(Additional disclosure) 303.444(b)(2)

CONSENT (I-Q)

e Individualized family service plan (IFSP) (Definition) 303.20(c)
® Insurance:

O Privat@iNSUIaNCe......ccccuvviieeee et 303.520(b)
o Publicinsurance 303.520(a)
e Interimindividualized family service plan (IFSP) .......ccccccvvvevveeennenn. 303.345(a)
e Lead agency responsible for procedural safeguards

(Consentandnotice, etc.) 303.400(a)
e Leadagencyroleifconsentnotgiven 303.420(b)
e Parental consent and ability to decline services

............................. 303.420

e Permissive use of funds by lead agency (Continue

Early Intervention services in lieu of Free Appropriate 303.501(d)
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Public Education (FAPE)) ....ccccovvvevveeeeeiieeeeeeeeeieeeccnnnns

® Prior to disclosure or use of personallyidentifiable

INFOrMAtioN ....cocvieiieeecece e 303.414
e Provision of Early Intervention services before

evaluationandassessmentarecompleted........ccoceeveeiiieiiieiiecnnnnn. 303.345(a)

CONSENT (R-2)

e Required before:

O Administering screening procedures..........ccveveerveeeceeeseeseesseeennens 303.420(a)(1)
o0 Conducting an evaluation and assessment of achild

.............. 303.420(a)(2)

O Providing EarlyIntervention Services .........ccceeveeveeecieeseeseescveennen. 303.420(a)(3)
O UsingprivateinSUrancCe .........cooeeccuvirieeeeeeeeccciieeee e e caveeeen 303.520(b)

® Revocation of consent(Notretroactive) 303.7(c)(2)

e State option for Early Intervention services after age three:

O AvailablefundsTor ..., 303.211(d)

o Continuationof Early Interventionservices.........cccceecveerceeecieeennen. 303.211(b)(5)
o Referralto Part C (Trauma due to exposure to family

violence, underagethree) ......cccooeccieeeeee e, 303.211(b)(7)
e Status of child during due process complaint

........................... 303.430(e)

e Timelines for screening, initial evaluation, or

ASSESSIMENTS ¢ et anan 303.310(b)(2)
CONSTRUCTION or ALTERATION (Of facilities)

e Compliance withcertainregulations ..........cccceeveeveeveeciiecceecneenne, 303.104(b)

® Useof fuNASTOr ..vvvveieiiiece e 303.104(a)
CONSTRUCTION CLAUSES (A-M)

e Civil action (Nothing restricts rights, except that

procedures under §§303.440 and 303.446 mustbe

exhausted beforefilinga civil action) ........ccccovvvvveiiiieniicciceeecs 303.448(e)

e Hearing decisions--Nothing:
o Affects the right of a parent to appeal a hearing decision 303.445(b)
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o Precludes a hearing officer from requiringcompliance

WIth§8303.440-449 ......ooeeeeeeeeeeeeeeeeeeeeeeeeeees e eeeseseeeeseeseeseseeseaees 303.445(a)(3)
o Precludes a parent from filing a separate due process complaint
303.445(c)

e Indiantribe (Nothingrequires services or fundingtoa State
Indian Tribe not in the Federal Register list pursuant to the
Federally Recognized Indian Tribe List

ACtOf1994) .. 303.19(c)

CONSTRUCTION CLAUSES (N-2)

e Nationwidedatabaseofpersonallyidentifiable
informationonindividualsinvolvedinstudies, etc

(Nothing construedto authorize)........cccceceeeeveveececieecesece e, 303.701(c)(3)
e Non-reductionofbenefits (Payoroflastresort) .......cccccceevvrevveeennenn. 303.510(c)

e Personnel standards (Nothing prohibits the use of paraprofessionals and
ASSISEANTS) 1evveiirieeiieieiree et crer st e erreeessbeeesbesesabeesbeeesabesesnbeesberenes 303.119(c)

e Secrefary’s authority to monitor enforcement of

General Education Provisions Act (GEPA)................. 303.707

e State option to make services available after age three:
o If Early Intervention services provided to a child eligible
under § 619, Free Appropriate Public Education

(FAPE) NOt reqUITEM ...vveeeeciiiiee ettt e e e 303.211(e)(1)

o Service provider under Part C not required toprovide
Free Appropriate PublicEducation (FAPE). .......cccovveeevvciveeeeeiieenn, 303.211(e)(2)

CONSULTATION
e Byphysicians (Healthservices) .......ccccovuveeeeiiiiiiciiiiieeeeee e, 303.16(b)(2)

e Onchilddevelopment(Psychologicalservices) ........cccceeeveuvnennn. 303.13(b)(10)(iv)

CONTENT OF INDIVIDUALIZED FAMILY SERVICE

PLAN (IFSP) ..ttt et 303.344

e Seealso “Individualized Family Service Plan (IFSP)
Content”

CONTRACTS
e Certification regarding financial responsibility (Lead

agency’scontractswith Early Interventionservice 303.202
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o101V Lo [T &) ISP
e Payments to Indians:
O Biennial reportto Secretary ofthe Interior (Number of

[olo] g 11 =Tt T <] (ol FU TR 303.731(e)(1)
o Use of funds for Early Intervention services through

contracts or cooperative agreements. .......cevvverceereeneesieeeseeseeseeens 303.731(d)(2)
e Mediation(Meetingtoencourage) ......cocvveeeevvveeeeeecieeeeeeieeenn 303.431(d)(1)
® Parent(Definition) .......cocceereeree e 303.27(a)(2)
® Policy for contracting for services.........ccccueeueeeuennen. 303.121

CONVENIENCE (OF HEARINGS; MEETINGS)

e Convenience of hearingsandtimelines (PartC)...... 303.437
e Individualized family service plan (IFSP) meetings
(Accessibilityandconvenienceof) .........cooeeciiiieeieeiieccccieeeeeeee, 303.342(d)
e Timelines and convenience of hearings and reviews

(PAIEB) et e s eee e eennen. 303.447

® See also “Accessible; Accessibility”

COORDINATION (A-0)
e Child find (Coordination of lead agency’s efforts with

theassistanceof Council) .........cccccoi 303.302(c)(1)
e Establishing financial responsibility for, andmethods

of, ensuring services(Additional components)........c.cccceevereerierreenen. 303.511(e)

e Head Start, Early Head Start, early education, and

(o] 011 [0 or= ] < 303.210(a)

e Individualized family service plan (IFSP):

o Contentof(Service coordinator) ........cooeevvveeeiieiiiiiieeeeeee e, 303.344(g)(1)
o Statewide system requirement (Including service

€oOrdination SEIVICES) ....cccvvvevveeeerererireecireeeereresree e, 303.114

e Lead agency role in interagency coordination, etc.
.................. 303.120(b), (f)

......................... 303.511

COORDINATION (P-2)

e Payor of last resort (Coordination of funding

FESOUICES) vevvvvreerrrererereeerreeeeeeeeeeeeeeseseereesssesssessessssrsssssssssssssrsssssnnes 303.500(a)(2)
e Purpose of Early Intervention program (Facilitate

coordination of PAYMENT).......ccvieivriiiiieecieee e 303.1(b)
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e Service coordination services (In definition of “Early

INEEIVENTIONSEIVICES”) .iivveicieiictee et e

o See “Service coordination services (Case
MANAZEMENT)” ..eiiiiiiie et

o See also “Senvice Coordination”
® Services before evaluations and assessments

completed (Service coordinator).........cceeeeeeeeecieeciecie e
e Statewide system and description of services.........cccceeeeuveenee.

e Use of funds and payor of last resort (Coordination of

fuNdINGreSOUICES) .ccciiiiiieeiee e

CO-PAYMENTS; CO-PAYS

® Policiesrelatedto use of insurance for payment for
services:

O PrivateiNSUIaNCe. ... e

o Publicinsurance

e System of paymentsandfees. .......ccoccovvveieeeiiecccciiiieeee,

® See also “System of Payments;” “Fees”

COST PARTICIPATION FEES

o System of paymentsandfees ......eevveeevvveveeviieiieeieeeeeeeenen,

COUNCIL
® DefinitioN....c.cooirieiiec
e See “State Interagency Coordinating Council”

CRITERIA

e Assessmentofthechildandfamily ..........ooovvvvvvviiieniininnnnnee.
O At-TiSKCIItrIa . veeeeeeeceerererece e

e Contentofindividualized family service plan (IFSP)

(RESUItS OF OULCOMES) ..eveeeeiiiieeeiieee et eeee e e e
e Early Intervention services (Audiology services) .......c.cceeeueennen.
e Early Intervention services (Other services) ........cccceveveeernveennne.

e Statedefinition of developmental delay

e Surrogate parents(Selection of) .........cccceevveveicieciece e,

CSPD (COMPREHENSIVE SYSTEM OF PERSONNEL
DEVELOPMENT)...ctiiiiiiiieieeeeeeree e
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303.13(b)(11)

303.34

303.345(b)(1)
303.203(b)

303.500(a)(2)

303.520(b)
303.520(a)
303.521(a)(6)

303.521(a)(1)

303.8

303.600-303.605

303.321(c)
303.5,303.204

303.344(c)
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303.13(d)
303.111(b)

303.422(d)

303.118
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CULTURALLY COMPETENT SERVICES .....oiiiiiiiiiiiiiiiiiinceeees 303.227(b)

CURRICULUM PLANNING
e In “Early Intervention services” definition (Special

10 {0 o1 o] ) SRS 303.13(b)(24)(ii)
DATA (A-H)

e Annual report of children served (Aggregate data) ............ccoc......... 303.724(d)

e Confidentiality (Personally identifiable data)............ 303.402

e Data collection (Construction clause) .........cccvveveveivierevcrercnveecnee, 303.701(c)(3)
e Data collection (Statewide system)..........ccceeeuveenenns 303.124

e Data reporting:

o Protection ofidentifiable data..........ccceeveververiiriniinereceee 303.722(a)

oI Y= 1101 o1 1T =P PPPPPPPPRS 303.722(b)

e Datarequirements(Ingeneral).....ccccccovvveeeeeninnnnnnnn. 303.720

e Exitdata(Destructionofinformation) 303.416(b)
DATA (I-2)

e Infantsandtoddlers(Definition).......cccccevvveeeeeeercieecniee e, 303.732(d)(2)
e Insufficientdata(Stateuseoftargetsandreporting) 303.702(b)(3)
e Stateperformanceplansanddatacollection............ 303.701

o Construction clause (Nationwidedata base) .........cccccveverereiveeennenn. 303.701(c)(3)
O DatacolleCtion ......cuueiiiiiiiiiieiieeeeeeeeeeeeeeeeeee e 303.701(c)

o Dataonspecificindicators.........ueeveeviieiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeeens 303.701(c)(2)
e State use of targets and reporting. 303.702(b)(2)(ii)
e Statistically reliable information (Insufficient

(o -1 ) 1SS 303.702(b)(3)
DAY

® DefinitioN....ccei i 303.9

e See also “Timelines”

DEAF; DEAFNESS

e CouncilMeetings (Interpretersfor)......ccceeeeveeercreeenieeeiierenree e, 303.602(b)(3)
e Early Intervention services(Special educators).......cccceceevererveeennnn. 303.13(c)(11)
©® NatiVe laNGUAZE ...ceeeeeieeeeeeee e 303.25(b)

DEFINITIONS (A-D)
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e Day

@ Destruction(Ofarecord)......eeeeeeeeeeeeeeeeeeeeeeeieeeeeeeeeeeeeeeeeee,

e Developmentaldelay......ccccooviiiivieeeeeieiees
e Duration (Content of an individualized familyservice

PIAN (IFSP)). o

DEFINITIONS (E-H)

e EarlyInterventionrecord..........ccocceeecveiiceeeviee e

e Early Intervention service program
e Early Intervention service provider
o Earlylnterventionservices.....ccccccoeeeeececcccnvnvveveennen.

® EAUCAtIONTTECOMAS ..ottt

® Elementaryschool......cccccoveiiiiiiiiiiiiiiiee e

L V=1 U F- | d o] o R
e Familytraining,counseling,andhomevisits .......ccccceeveeeeeee.

® Free Appropriate PublicEducation (FAPE)
e Frequency and intensity (Content of anindividualized

family serviceplan (IFSP)) .....ueeeeeeeeecciieeeee e

® Health SerVICeS . .ouuuiiiieei ettt

® Homelesschildren.....coooeeeveeeeeeiiieeeeeeeeeeee e,

DEFINITIONS (I-M)

® IMPArtial..cccoeeeieecee e

® Include;including......cccccoviiiiiiiiiieieeeeee e,
o Indian;Indiantribe......ccooooiiiiiiieiiiiiiee e,
e Individualizedfamilyserviceplan (IFSP)..................
e Infantsandtoddlers(Stateallotments)

e Infantortoddler with adisability.........cccceeevveennennn.e.

©® Lead agENCY cuuuiiiiiiiiieieeeeee e e
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303.521(a)(3)
303.4
303.732(d)(1)
303.321(a)(2)(ii),
303.321(c)(1)-(c)(2)
303.13(b)(1)
303.13(b)(2)
303.6
303.7
303.8
303.9
303.403(a)
303.10

303.344(d)(2)(iv)

303.3(b)(2),303.403(b)

303.11

303.12

303.13
303.3(b)(2)

303.14
303.321(a)(2)(i)
303.13(b)(3)

303.15

303.344(d)(2)(i)
303.16

303.17

303.435(b)
303.18
303.19
303.20

303.732(d)(2)
303.21

303.22
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e Length (Content of an individualized familyservice

PIAN (IFSP)) o

e Localeducationalagency (LEA)........cccceoeecvieeeeennnnns
e Location (Content of an individualized familyservice

PIAN (IFSP)) 1ttt enaee e
© MEdiCal SEIVICES. et

e Method (Content of an individualized familyservice

PIAN (IFSP)). weeeeieeeieiiieeeieeeeeeeeeeeeeeeeeereeeeeeeeeeereeeereseeessaesrarsraeaes

® MultidisCiplinary .......ooeveeecieeeieeceeeee e

DEFINITIONS (N-R)
® Native langUAgEe......cccvveeerveeereeecreeeree et
® Natural enViroNMENTS.........cceeverieeeeseeeeire e

©® NUISINE SEIVICES coiviviiiiieiiieiieiiiiiiiie s e eeeveriiie s e e e e eenaea s
©® NULFTION SEIVICES.....eiiiiieeiee et
® Occupationaltherapy....cccccveeeveeeiieeiiiiiiiiieieeeeeeeeeeeeeeeeeeeeens

@ Parent ....ooiiie e
e Participating agency (Personally identifiable

INFOrMAtioNn) ...cc.eeieceececece e s

e Parenttrainingandinformation center

e Personally identifiable information..........cccceeeveeeveneeeeneenneenene

e Physical Therapy....................

® Primary referral SOUrCES ........ccoveeceeecciee e
® PSycholOgiCal SEIVICES ..cuvvvvveeerieereeeeeeeeeeeeeeeeeeeveeeeeeeereeeeenns

® PUDIICAZENCY cooiiiiiiiieiieetreeeeeee e,

e Qualifiedpersonnel.........ccccoeeiiiiieeiecciieieee e,

DEFINITIONS (S-2)
e Scientifically based research ........

® SCreening ProCeAUIES ....cciviiiiieeerieeerreeeireeesveeesereeenevee s

©® SECrelaNy oo
e Service coordination services (Case management).

o See also “EarlyIntervention services” definition ....................
@ Sign language and cued lanNguUage .........cevvvvvvevveevieeereeenenns
® SOCIal WOIK SEIVICES...ciiiieiiiiiieeee et
® SPeCial iNSTrUCHION ....occeveieieeceee e e

e Speech-language pathology services.........uvvvvevvveevvvevnnnns
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303.344(d)(2)(iii)
303.23

303.344(d)(3)
303.13(b)(5)

303.344(d)(2)(ii)
303.24

303.25
303.26
303.13(b)(6)
303.13(b)(7)
303.13(b)(8)
303.27

303.403(c)
303.28

303.29, 303.401

303.13(b)(9)

303.303(c)
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303.30

303.31

303.32
303.320(b)
303.33
303.34
303.13(b)(11)
303.13(b)(12)
303.13(b)(13)
303.13(b)(14)

303.13(b)(15)
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L I = | o IR 303.35

@ State(Stateallotments) ....cvvvvveiiieieiee e 303.732(d)(3)
e Stateeducationalagency (SEA).......cccceeevecvveeeeeennnns 303.36
e Transportation andrelated CoStS ........ccvuvrveeiieciieeceeceece e 303.13(b)(16)
@ ViSION SEIVICES...uviiiiieeeeeeeciiieeeee e e e eeeccttre e e e e e e e e e earraeeeeeeeeeeennnes 303.13(b)(17)
® WardoftheState.......ccocvveeeeicciieee e, 303.37

DEPARTMENT PROCEDURES
e Stateapplicationandassurances...... 303.231-303.236

DEVELOPMENTAL DELAY

e At-riskinfant ortoddler (Definition) 303.5

® DEfinition .....occveeieeceee 303.10

e Infant or toddler with a disability

(DEFINITION). 1eeiireiiiree ettt sbe e erare e s bee e sabeeeareesanes 303.21(a)(1), (a)(2)(i)
e PurposeoftheEarlyIntervention program........cccccceveeeeeeencnnes 303.1(e)

e Statewidesystem(State’srigorousdefinition)..........cccceevueecieennnnnne. 303.203(c)

o State definition ........cccccveeeciiecce e, 303.111
DEVELOPMENTAL DISABILITIES ASSISTANCE and BILL OF

RIGHTS ACT

@ Childfind coordination .........cccveeeeieireeeiiee e 303.302 (c)(2)(ii)(D)

DIAGNOSED PHYSICAL OR MENTAL CONDITION
e Infant or toddler with a disability (Definition)

......................... 303.21(a)(2)

DIETICIANS

e Early Intervention services (Qualified personnel).........ccccceevvevueenene 303.13(c)(9)

DIRECT SERVICES
® Descriptionofuseoffunds ..........ccoeeeciiiiiieii e, 303.205(d)

O See also “Use of Funds”

DISORDERS
e Infant or toddler with a disability (Definition)
......................... 303.21(a)(2)(ii)

e Speech-language pathology services (Definition) 303.13(b)(15)
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® Vision services (Definition)........ccccereeveneereneere e 303.13(b)(17)

DISPUTES; DISPUTE RESOLUTION

e Impartialdue processhearing.........ccccvveeeeeeeieeeciiiieeee e, 303.443(a)

® Intra-agency orinteragency diSPULeS........ccceveerveercieeneenieecieeeneeennns 303.511(c)(1)
e Leadagencyroleinresolvingdisputes 303.120(d)-(f)
e Mediation

o Ingeneral....ccccccceveeiennnnns 303.431

O Statedispute resolution.......cc.ceeeveeeceeerceeeree e 303.430(b)

® Procedures for resolving disputes (Methods of

ENSUMNG SEIVICES) ceiiiiiiiiiiiieeeeeeeeeciitteeeee e e e e e e snaareeeeeeeeeeernsaneeeeeas 303.511(c)

e Resolution process (PartB)
o Due process procedures (Comparison of Part B and

) ettt ettt et e ettt n et e e e enneeen 303.430(d)
O Resolution MEEtNEG .......c.eveveeeieiee e 303.442(a)
o Writtensettlementagreement .........cccceeeeeecieeccee e, 303.442(d)
e State dispute resolution options:

(o3 |/ 1Yo [ =] 4 To] o TSP UTTRRR RO 303.430(b)

o Status of child during pendency of a due process complaint
303.430(e)

DRESSINGS; COLOSTOMY BAGS (Changing of)
@ Healthservices (Definition)........ccceveiereieiveeceeieciec e 303.16(b)(1)

DUE PROCESS HEARING PROCEDURES©Options:
® Part B ProCeAUIES....ccciieiiiiiieieee e e ettt e e e e e e e 303.430(d)(2)

® Part CProCeAUIES....cccoeeeiiiiiee e ettt e e et e e e e e e 303.430(d)(1)

DUE PROCESS PROCEDURESPart B

e AdoptingPart B procedures (Bylead agency) ......ccccveeevvevvvevnnnns 303.430(d)(2)
® CiVil aCION .o 303.448
® Dueprocesscomplaint.......cccoccvvieireeeiieieeieeee e, 303.441
e Filingadue processcomplaint....... 303.440
e Finality of decision; appeal; impartial review............ 303.446
® HearingdecCiSioNs.......ccuvveeeeeeeeeeeee e 303.445
® Hearing rights ......ceeecieeeeeeceeeeecee e 303.444
o Impartialdueprocesshearing........ccccccvveeeeeeeeeneennn. 303.443
® ReSOlUtioN ProCESS ......uvvevcvvereevereecreee et 303.442
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e Stateenforcementmechanisms.........ccccvveeervvevvnnnnnn. 303.449

e Timelinesand convenience of hearingsand reviews 303.447

DUE PROCESS PROCEDURES-Part C

e Appointmentofimpartialhearingofficer................... 303.435

o Definition of “impartial” ...........ccovveiiiiiiiiiiee e 303.435(b)
o Qualificationsand duties ..........ccccveevceeivcie e, 303.435(a)
® CiVil aCtiON .oeeceeeeecieeeee e 303.438

e Convenienceofhearingsandtimelines................... 303.437

e Parentalrightsindueprocesshearings 303.436

e See “Status of child during pendency of a dueprocess
LT a1 T=q =To [V T=T PP PPPPPPPPPIRt 303.430(e)

e See also “Procedural Safeguards”

EARLY HEAD START

o Child find Coordination .......cccevvvviiiiiiiiiiiieiiieeee e 303.302 (c)(1)(i)(E)
e Contentofan individualized family service plan (IFSP)

(Transition froMPArt C) ....ceeeeeeiiieieiieiciree e e 303.344(h)(1)(ii)
e Coordination with Head Startand Eary Head Start,
earlyeducation,andchildcareprograms.......cccccoeeeeeeeiiecicecieecnnnn. 303.210(a)

e Comprehensive system of personnel development
(CSPD)(TransitionfromPartC) .....cccovvviriiiiiiiiiiiiiceeeee, 303.118(a)(3)

EARLY HEARING DETECTION AND INTERVENTION(EHDI)

® Child find SySteM ....cccvvveeveiiieecee e 303.302(c)(1)(ii) ()
EARLY INTERVENTION SERVICES

e Definitions:

oI CT=T =] - | T PUPPPR 303.13(a)
O OthEISEIVICES ..vviiiiiieeieeectieeeeee e e e e e e 303.13(d)
0 QUAlIfIedPErSONNEl......cceeeeeeieeiiiiiieerieeeeieeeeeeeeeeeeereeeeeeeeeeeraeeaaa—, 303.13(c)
o Types of EarlyIntervention SErvices.........covveevineenenieenenivenennens 303.13(b)
EARLY INTERVENTION SERVICE (EIS) PROGRAM

® DefiNitioN....c..coeeeeeeeeeeeee e, 303.11
e Statemonitoringandenforcement..........cccvvveeeeeene... 303.700
e State performance plans and data collection 303.701
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e Stateuseoftargetsandreporting... 303.702

EARLY INTERVENTION SERVICE (EIS) PROVIDER

o Applicabilityofthispart .........cccceevieiiececcece e 303.2(b)(1)(i)

O DEfINITION.....eiiiieicciei e e 303.12(a)

® Participatingagency (Definition) .........cccceeeeeiiiiiecceecece e, 303.403(c)

® Requirementt attend individualized family service

PIaN (IFSP) MEETINGS ..eeieiiieee ettt 303.343(a)(1)(vi)
e Responsibility and accountability ..........cccovvvveeiiiiiiiiis 303.12(b); 303.346
e State ability to impose funding conditions(State’s

monitoring and enforcemMENt) ........cccvvevcveeerieeeeceeecree e 303.700(a)(3)

e State disputeresolution options.........c.ccceecvereeeennee. 303.430

e State requirement tomMONItOr........cccceeevecveeeiecveeenn. 303.120

EARLY PERIODIC DIAGNOSIS, SCREENING, AND
TREATMENT (EPSDT)

o Childfind (Coordination)........cccceecueeveenieccieereesee e e 303.302 (c)(2)(ii)(C)

EDUCATIONAL SERVICE AGENCY

® Local educational agency (LEA) (Definition)........cccceevveercrerevveeennen. 303.23(b)(1)
EHDI-EarlyHearingDetectionandIntervention..........ccccvevvveennnnns 303.302(c)(2)(ii)(J)
ELIGIBLE RECIPIENTS OF AN AWARD .......ccccceeeeeee 303.2

ELIGIBILITY (CHILD)

e See “Child Eligibility”

ELIGIBILITY (STATE)
® Requirements fora grant.......cccceeceeeceeccieecieesieenee, 303.101

ENVIRONMENTAL or BIOLOGICAL FACTORS
® At-risk infant or toddler (Definition) .........cccoeeereevenens 303.5

EPSDT

e See “Early PeriodicScreening, Diagnosis,and
Treatment”
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EQUITABLE ACCESS TO, AND EQUAL PARTICIPATION IN,
THE PART C STATEWIDE

SYSTEM et e e ese e eee s e e s e eee e esees e ese e esene 303.212(a)

ESTABLISHING FINANCIAL RESPONSIBILITY and
METHODS OF ENSURING SERVICES...................... 303.511

EVALUATION, ASSESSMENT, and
NONDISCRIMINATORY PROCEDURES.................... 303.113

EVALUATION (AND ASSESSMENT) (A-E)

o Assessment ofchild (Definition).......c.ccceevveeieeievieicneeccee e, 303.321(c)(1)

e Assessment of family (Definition)........ccccceevereevenceesecceseceseene 303.321(c)(2)

e Confidentiality procedures ............coovveeeeeeivieeeeeieieeeeieee e 303.401(b)(2)

e Consentbefore evaluations and assessments are

(o0 0T [ ot =T NN 303.420(a)(2)

e Determination that a child is not eligible

............................. 303.322

® Due process complaint.......cceeeeeeeiiiiiiiiiieeee e 303.441(e)(2)(iii)

e Early Intervention services:

o Qualified personnel (Pediatricians, etc, fordiagnosis

AN EVAIUGTION) .t 303.13(c)(6)
303.13(b)(1) (i)(A), (b)(2)(ii),
(b)(5), (b)(9)(1),

O Types ofservices.................. (b)(17)(i)

® Evaluation (Definition) ........ccceeeeciereeiieniere et 303.321(a)(2)(i)

EVALUATION (AND ASSESSMENT) (F-L)

©® Family @ss@SSMENT .......ccuuuiiiiieeee et 303.321(c)(2), 303.344(b)

® Familyinformation .........ccceveerieiiiniiecece e 303.344(b)

e Filingadue processcomplaint(PartB) 303.440(a)(1)

® Financial responsibility .......c.cocveeeeieiieieiiec e 303.511(a)

® FUNCtions NOt SUDJECETOTEES .....cccvvievreeeree ettt 303.521(b)(2)

® Hearing officer deCiSioNn ........ccvvevreieiieeeiiee et 303.445 (a)(2)(i)-(ii)

® HearingrightS. ... e e 303.444(b)

e Individualized family service plan (IFSP):

o Annual meeting to evaluate the individualizedfamily

SErVIiCe PIan (IFSP) ... ... et 303.342(c)

Lo TN O 01 o X = AU [T 303.344(a)
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o Definition
e |nitial and annual individualized family service plan

(IFSP) Team meetings

EVALUATION (AND ASSESSMENT) (M-PO)
e Multidisciplinary:

o Definition
O Early Intervention service(EIS) provider
o Evaluationandassessmentofthechild
O Statewidesystem
e Native language (Definition)
e Nondiscriminatory:

o Evaluation of the child (No single procedure used)

e Parentalconsent....................
e Payor of last resort (Interim payments
e Post-referral timeline (45 days)
O Exceptional circumstances (Not within 45 days)

EVALUATION (AND ASSESSMENT) (PR-2)
® Priorwrittennotice
® Prior written notice (Must be in nativelanguage)

® Provision of Services before evaluations and
assessments arecompleted
e Publicawareness program
e Referral procedures
e Screening procedures
e Service coordination services (Case management).
e Timelines (45 days)
O Exception to45-day timeline
e TransitionfromPartCservices

e See also “Assessment”

EVALUATION, ASSESSMENT, AND
NONDISCRIMINATORY PROCEDURES
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(34 CFR Part 303)

303.20(a)

303.343(a)(1)(v)

303.24
303.12(b)(1)
303.321(a)(1)(i)
303.113(a)(1)
303.25(a)(2)

303.321(a)(4)
303.113
303.420(a)(2), (b)(1)-(b)(2),
(c)(1)
303.510(b)
303.310

303.310(b)(1)

303.421(a)
303.421(c)

303.345
303.301(b)(2)
303.303
303.320(a), (c)
303.34(b)(3)
303.310(a)
303.310(b)
303.344(h)(2)(iii)

303.113
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EXCEPTION(S)
e Consent prior to disclosure (Exceptto lead agency

and Early Intervention service(EIS) providers) .......cccccceeveeieeneecnens 303.414(b)

® Filingadue processcomplaint........ccccuveeeeeeeiiiiiiiiiiieeeee e 303.440(a)(2)
e Post-referraltimeline (Exceptional circumstances) ........ccccecvevveenene 303.310(b)(1)
e Timeline for requesting a hearing (Exceptions).........cccceveecveniernnnne 303.443(f)

o Ward ofthe State (Definition)........ccccveveveiveecieieciecceec e, 303.37(b)

FAMILY; FAMILIES (A-E)

o Ability to pay(State’s definition).........cccvveeeeeeeceerececeeeeeeeeeeenen 303.521(a)(3)

® Assessmentofthefamily........ceeeeveeeieeeiiiiiiieviieiieeeeeeeeeeeeeereeeeeeens 303.321(a)(1)(ii)(B)
e Availability of Early Intervention services................. 303.112

e Comprehensive system of personnel development
(CSPD)(Trainingpersonneltosupportfamilies)........ccccccuveeeeeeennn. 303.118(b)(3)

© DUE PrOCESS ..uuuvriiiieeeeeeeeeiittteeeeeeeeeeeeirtareeeeeeeseesssssaeeeeeeeeaeaannnns 303.435(a)(1),

303.440(a)(1)

303.13(a)(3)- (a)(4),
(b)(2)(ii)(E), (b)(3),
(b)(10)(iii), (b)(20)(iv),

e Early Interventionservices...........
(b)(13)(iii) = (b)(13)(v),

e Evaluation and assessment of child and family:

(b)(14)(iii), (b)(16)
O INNAtIVE IaNGUAZE ......evviiiiieee e 303.321(a)(5)-(6)
O Post-referral timeling ..........ccceeeeeeceieeeeeee e 303.310(a)
FAMILY; FAMILIES (F-H)
e Family-directedidentificationofneeds 303.113(a)(2), (b)
©® Family thErapiSts ...veivvueeerreieiiee ettt et e 303.13(c)(2)
e Familytraining,counseling,andhomevisits ........ccccevvvvevevvveenennns 303.13(b)(3)
303.211(b)(7),
e FamilyViolencePreventionandServicesAct 303.302(c)(2)(i) (1)
® Homeless family shelters (Primary referral sources) 303.303(c)(10)

FAMI)ISY; FAMILIES (INDIVIDUALIZED FAMILY SERVICE PLAN
IFSP
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e Contentofan individualized family service plan (IFSP)

(Family information)

e Individualized family service plan (IFSP) Team
meetings:

O Accessibilityandconvenience .........cccccoeiii,
0 Advocate outsidethe family ........ccccovverieiiiiniiiiicieseiee

o Nativelanguage (Meetingconductedin)
o Other family members as requested by parent

FAMILY; FAMILIES (IN-R)
e Interim individualized family service plan (IFSP)......
® Parents determine whether to accept ordecline

service(Forotherfamilymembers).......cccccooeveiiiiiieeeeeeecccnns

e Payor of last resort (Interim payments)

e Permissive use of funds by lead agency

©® PriorWrttENNOTICE covvvveeeeiei ettt eees

® PriVateiNSUIANCE ..euieiieeieieeeeeee ettt e e ens

FAMILY; FAMILIES (SE-ST)
e Service coordination services (Case management):
o Specific service coordination services

o3 1< 1011 o
o Statecomplaintprocedures..........ueuveeeeeeeveeeeeeeeeeeeeeereeeneenn,

e State eligibility requirements (Assurance regarding

Early INtervention SErVICES) .......ceevceierreeeiveesieresree e eneeens

e StateoptiontomakeEarlyInterventionservices
available for children three and older:

0 Possible coststo families ......oovvvvvveeeeeee

o Referral ofa child (Substantiated case oftrauma due

tofamilyViolence) ...

FAMILY; FAMILIES (SU-2)

® SUITOZAtEPArENTS ..eeeeeiiiieeecieiee et e e eaaee e

e Traditionally underserved groups:

o Access to culturallycompetent services .........cccceeveerveerivennnen.

o Minority, low-income, homeless, and rural families and
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303.344(b), (c)

303.342(d)(1)(i), (d)(2)
303.343(a)(1)(iii)
303.342(d)(1)(ii)
303.343(a)(1)(ii)
303.342(d)(2)

303.345

303.420(d)(1)
303.510(b)

303.501(a)-(b)

303.421(a)
303.520(b)(2)(i)- (b)(2)(iii)

303.34(b)(1), (b)(5)
303.34(a)
303.432(b)

303.101(a)(2)(i)- (a)(1)(ii)

303.211(b)(1)(ii) (C)

303.211(b)(7)

303.422(d)

303.227(b)
303.227(a)
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wards of the State
e Transition to preschool:

O Conference 10 diSCUSS SEIVICES ....uvveeieiieeieeeeeeeeeeeeeeeeeeeeeeeeenns

o Notification of local educational agency

(LEA). et eeeeeeeeee e eeeeseseese e e eseeseeseseeeeseeseeseesessenens

O Transitionplan ...,

FAMILY ASSESSMENT

e Assessment of the family (Definition)

e Contentofan individualized family service plan (IFSP)
(Family information)

e Evaluation and assessment of child and family

FAMILY-DIRECTED

® AssessSMeENt Of rESOUICES ....cuvvvvvieiiiieeieeeeeeeeeeeeeeeeeeee e

® 1dentification OfNEEAS ......oooeveeeeeeeeeeeeeee

FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT (FERPA)

o Confidentiality procedures ........cceeceeieerieecieeieesee e

FAMILY THERAPISTS
e Qualified personnel (Early Intervention services)

FAMILY TRAINING, COUNSELING, AND HOME VISITS

e EarlyInterventionservices(Definition)........cccoccevvveeeieeeiireeeneeeenee,

FAMILY VIOLENCE PREVENTION AND SERVICES ACT

FAPE

® See “Free Appropriate Public Education”

FEDERAL COURT

® Civilaction (PartC).....cceeveiieeeeiieriieeee e
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..303.209(b)
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303.321(c)(2)
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303.321(c)
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303.401(b)(1)
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o Impartialhearingofficer........ccovvvivieiceiee e, 303.443 (c)(1)(ii)
e Mediation (Discussions not used in court)

............................... 303.431(b)(7)
e Stateapplication(Modificationsto).......c.cceccereevereesenieesesieseene 303.228(c)(2)
FEDERAL FUNDS

e Expenditureoffunds......cccceveeeeeeiiiiiiiiiieee, 303.221

® Fiscalcontrol........cooocieeee e, 303.226

e Indirect costs (Cognizant Federal agency)

.............................. 303.225(c)(2)
® Proceedsfrompublicorprivateinsurance ...........eeeeeveevveevveeveennns 303.520(d)

e Requirementi supplementand notsupplant ..........cccccoeoeees 303.225(a)
FEDERAL LAW(S)

® ConfIdentiality .....c.evvvveieeeiiiieeeeee e 303.401(a), (c)(2)
e Early Intervention services (Services at no costunless
FederalorStatelawrequiresfees) .......cccovuveeeeeeiieicciiiieeeee e, 303.13(a)(3)

e Stateapplication(Modifications) ........cccceeveiienieeieeciece e, 303.228(c)(3)
FEDERALLY RECOGNIZED INDIAN TRIBE LIST ACT

OF 1994 ..ot ee e s ee s en s ees s e eeean 303.19(c)
FEDERAL REGULATIONS

e AmendmenttoActoraFederalregulation 303.228(c)(1)
e Knowledge of impartial hearing officer 303.443(c)(2)(ii)
FEES (A-R)

® Ability to pay(State’s definition)...........ccecveveeereeenececceee e 303.521(a)(3)
e Assurance (Fees will not be charged for services

entitled tOatNO COSE) ..cuveiieiiiceiccee e 303.521(a)(4)(i)
e Co-paymentsordeductibleamounts ...........cccoeeeiiiiieiiieiinnnnnn, 303.521(a)(6)
® Costparticipationfees .......ccveveerciieiierie e 303.521(a)(1)
e Fees (Under confidentiality)......ccccceveverererenireeenneeenne. 303.409

® Functions not subjecttofees .......cccvvvvvivrceeiiinie e 303.521(b)

e Income and family expenses (State’s definition)........ccccecveecveenneee. 303.521(a)(3)

o Inability topay--State’s definition ..........c.cceeeveeeeeeecececececee 303.521(a)(3)
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FEES (S-2)

e State optiontomake services available to children ages 303.211(b)(1)(ii)
three and older......
. @ ,(d)
e Sliding fees (Schedule of):
O Earlylntervention services .......cccccccviiiiiiiii 303.13(a)(3)
O Systemof paymentsandfees .....ccccvveeeeeiiiiviciiiiiieeee e, 303.521(a)(1)
e State’sdefinitionofabilitytopay 303.521(a)(3)
e Statesystemofpaymentsandfees.......ccccveeveeeveeeveeveeeveveeveeeennnns 303.203(b)

e See also “INSURANCE”

FERPA (Family Educational Rights and Privacy Act) . 303.401(b)(1)
FETAL ALCOHOL SYNDROME
e Diagnosed physicalormentalcondition ..........cccccovvvviieeeiennnnn, 303.21(a)(2)(ii)

FILING (FILED) REQUIREMENTS

e Adoption of State complaint procedures .........ccceeevvveercrereiveeennen. 303.432(a)(1)
@ Civilaction (Rule of construction) .........cccecveeeeerercreeevveeccereiree e, 303.448(e)
® Due process complaint.......cceeeeeeeiiiiiiiiiieeee e 303.441(a)(2), (d)(4)
® Due processhearing procedures........cccoveeeeeeeeeciiineeeeeeeeeeiinnns 303.430(d)(2)(ii)
303.430(d)(1)(ii),
e Filingadue processcomplaint.........ccccvveeeeeeeiiiiiiiiiieeeeee e, 303.440(a)(2)
@ FilingaStatecomplaint..........ceveeeveeerieverireeeeieeeeeeereeeeeeeeeeereeeeeee, 303.434(d)
e Filing requirements regarding a State application
.......................... 303.235
e Impartial due process hearing (Exception totimeline)
303.443(f)
L\ =Te [ 1T o RPN 303.431(a)
® RESOIUTON PrOCESS ..oeeeeeevieeeeceeee et 303.442(b)(3)
® Separate due process complaint ........coccvveveeiieiiiiiiiieeeeeeeeeens 303.445(c)
FISCAL CONTROL (AND FUND ACCOUNTING
PROCEDURES) «..eovevveoeeeeseeessesseessessesssssessessennenns 303.226
FORMULA
o ForStateallocations......cccoecvveeeeeeecciiieee e, 303.730

FOSTER CARE
e Child find:
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O SCOPE ettt e et e e ettt e e e e e e s e e e e e e e s e e e e e e e eeeas 303.302(b)(2)(ii)

303.302(c)(2)(ii)
0 Coordination.......cceceeeeeuvenns (G)
o Confidentiality (ACCESS AZNTS) ...vvvveeiieiiiiiiieeeieee e 303.405(c)
® Council (COMPOSItION) .....c..uuiiiiiieeecicciieee e 303.601(a)(12)
® Primary referral SOUrCES ........ovvuvvvieeieeniececrecsee e 303.303(c)(9)
® Purpose of EarlyIntervention Program...........ccccceeveeveenieeccveecnnenne. 303.1(d)
FOSTER PARENT
® Parent (Definition) ......cceeecreieiiee e 303.27(a)(2)
o WardoftheState (EXception)......ccoeecuviiieiiiieiiieieeee e, 303.37(b)
FREE APPROPRIATE PUBLIC EDUCATION (FAPE)
® DefinitioN.....ccceeiiececececeeee e 303.15
e Permissive use of funds by lead agency 303.501(c)-(d)
e State option to make services available tochildren
ages threeand older........oeveviiiiiccciie e, 303.211(e)(1)-(2)
e States with Free Appropriate Public Education (FAPE)
mandatestoservechildrenunderagethree .......cccocvvvvveeeeiinnnnns 303.521(c)
FREQUENCY and INTENSITY
e Content of an individualized family service plan(IFSP)

303.344(d)(1)(i)
© DIEFINITION..ve et eeeseeeeeese e s seeeeeese s eeese e eseneeeeseseneesenereseene 303.344(d)(2)(i)
FUNCTIONS NOT SUBIJECT TO FEES
e Administrative and coordinative activities
........................... 303.521(b)(4)
® Childfindrequir€mMeENnts ........eeeeeeeeeeerieeieereeereeeeeeeeeeeeeeeeeeeereeeeee.. 303.521(b)(1)
® Evaluation and assesSSMENt .........eeeevveeeveeeeeeeeeeeeeeeeeeeeeeeeerreeeeeeees 303.521(b)(2)
® ServicecoordinatioN SEIVICES......uuuuvvveeirieeeereeeeeeeeeeeeeeeeeeerreeeeeeens 303.521(b)(3)
FUNDING SOURCES
® ServicecoordinatioN SEIVICES......uuuvvrvereeereeeereereeeereeeeeeeeeeereeeeeeens 303.34(b)(9)
FUNDS (A-D)
e Acquisition of equipment and construction or alteration
offacilities 303.104(a)

Appendix A to Part 303—Index to IDEA Part C Regulations
(34 CFR Part 303) Page A-29 of 74



e Allocation of funds (Outlying areas):

O Consolidation of funds .......cooeeeeeeeeeeeeeeeeeeeeeeeee e,
O Reservation offunds .........oooeeeeeeeeeeeeeieeeeieeee e
e Control of funds and propeny .......cccccevvveereeeneennnnnn.

e Council:

O FUNASTOrinterpreters .......evceeeicee e,

o Use of funds by .........c..u.....

e Designationofleadagency......cccocvveeeeeeeeeieeeeeeeennnn.

e Description of use offunds .........

LI D T =Yoo =1 0 VAT ol I

FUNDS (E-FA)

e Early Interventionservice provider

e Enforcement(By the Secretary):

o Needs intervention (Seeks to recover funds)

o Needssubstantialintervention ........ccccoevvvvvn,
o Opportunityforhearing .......cccceeveeeeeceeeceee e,
o Suspension (Of payments)........cceeevvveeeeiiciieeeeeciiee e

o Withholding funds ..................

e Expenditureof(Federal)funds......ccccvveeveeeeeeieeiinnnnn.

® Familyfees ...

FUNDS (FE-O)

e Federalfundstosupplement .......ccccvvevveevvvervreeeeverennnnnn,
® Fiscalcontrol........ooo o,

e FundsunderaState’ssystem of payments

® [NabilitytoPaY covveeeeiiieiieeeeeeeeeeee
e Lead agency (Receives Federal funds to administer

FUNDS (PA-R)
e Payments to Indians:

0 Prohibitedusesoffunds........coeeeeeeeeeeeieeeeeeeeeeeeeeeeeeen,
oL U LY =R o Y il 111 3 o L3R

e Payoroflastresort(Non-substitutionoffunds)
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303.730(a)
303.223

303.602(b)(3)
303.603
303.201
303.205

303.205(d)

303.12(a)

303.704(b)(2)(iii)
303.704(c)(1)
303.705(a)
303.705(b)
303.705
303.221

303.521(d)

303.225(a)(2)

303.226
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303.22
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303.730
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® Permissiveuse Of fUNdS......c.vvveeeeiieieieeeiieeeeeieeeeenan, 303.501

® Proceedsorfundsfrompublicorprivateinsurance. 303.520(d)

@ Prohibition against commingling .........cccccveecievciieiiie e, 303.225(a)(1)

e Prohibitionagainstsupplanting .........ccceeeveeeciieccie e, 303.225(a)(2)

e Reallotmentof(State) funds.......cccveevveeieecieeeee 303.733

® Reimbursementprocedures ........ccccoeeveverceeescieennenne 303.122

® Reportsandrecords....cccuueeeeeeeeecieieeeeeeiieeee e 303.224

e Reservation offunds for outlying areas 303.730(a)

FUNDS (S-2)

® StatEallotMENTS ..ovveiiieeecree s 303.732(a), (c)(2),(d)

e State conformity withPart C........c.cccoeevveieeieenne, 303.102

e State educationalagency (SEA).......ccccuvviieeeiiiieccieeeee e, 303.36(b)
303.700(a)(3),

303.704(b)(2)(iii),
303.704(c)(1), 300.705(a)-

e State monitoring and enforcement..... (b)

e State option to make services available to children

agesthreeandolder(Availablefunds) .......cooeeeeeeiieiiieeiiiiiiiciienn, 303.211(d)

e States with Free Appropriate Public Education (FAPE)

MANAATES covvvvveiiiiiieiiieiiereeereeeeerereeeeeeeereerererreerrrerrrrrrrrrrrrrrrerrrerraaee 303.521(c)

e State’s definition (INabilityto Pay) .......ccceeeeveereeereerecese e 303.521(a)(3), (a)(4)(ii)

® Suspension (Of PaYMENTS).......evveeeiiieeeeiiiee e 303.705(b)

e System of paymentsandfees .......cooecvvviieeiiii i 303.521(a)(6), (c), (d)
303.520(d),

® UNableto PaY ... 303.520(c), 303.521(a)(6)

e Useoffunds(Payoroflastresort). ......ccccecvveeeeviiieeeeiciiee e, 303.510(a)

e Withholding funds .................... 303.705

® See also “Grants” and “Payments”

FUNDS (PART B)

e States with Free Appropriate Public Education (FAPE)
mandatesorthatuse PartBfundsforchildrenunder

ABETNIEE .. 303.521(c)

FUNDS (PART C)
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e Early Interventionservice provider ........cccceeeveeevcveeeveeeccreeecvee e, 303.12(a)

e State conformity with PartC......... 303.102
e Withholding funds:

O Opportunity forahearing ........ccocevveeveiniinieeseese e 303.705(a)
O SUSPENSION. ..ottt 303.705(b)

GENETIC or CONGENITAL DISORDERS
e Diagnosed physicalormental condition............. (Infant or

toddlerwithadisability) .........cceeeeeeiercieec e, 303.21(a)(2)(ii)

GOVERNOR; GOVERNOR’S DESIGNEE
e Council:

O AppPointed by GOVEINOI .....ccuvvveeeeiieereereeeeeeeeeeeeeeeeeeeeeeeeeeeeraerraee, 303.600(b)

oI 1 =11 o T=T 5 o o PSSRt 303.600(c)

O COMPOSIION ..eoiiiiiiie e e 303.601(b)Hc)
o Functions (Annual reportto Governor) 303.604(c)

o Useoffunds by Council (Approval).......cccceeeeeeiiiiiiiiiiiieeeeeeees 303.603(a)

e Financial responsibility and methods of ensuring

services:

o OthermethodsdeterminedbyGovernor .........cccccovvveeeeeieninnnns 303.511(b)(3)
o Procedures forresolving diSpULES.........cecveeeciiecceeeciee e, 303.511(c)(1)
e Lead agency:

o Designated by GOVernor.......cccccovcvveeeeeeeciieee e 303.22

O Roleinsupervision, €tC......ccovvuurrrriereeeieeeeeeeeeeieeeennns 303.120

e State educationalagency (SEA).......ccccvuviieeeeiiiicceeee e, 303.36(a)
GRANDPARENT

® Parent (Definition) ......ccvevereiiiieiieicces e 303.27(a)(4)

GRANTS; GRANTS TO STATES

e Consolidation of grants (Outlying areas) 303.730(b)
e Reservation for State incentive grants 303.734
e Secrefary’s authority to make grants ..........ccceeuveeennns 303.100

e See also “Award” and “Payments to Indians”

GUARDIAN
® Parent (Definition) .....cccvevereiiiieiieic e 303.27(a)(3)

GUARDIANSHIP
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o Confidentiality (ACCesSrights) .....cceeveeeeeiiieeeecee e 303.405(c)

HEAD START; HEAD START ACT
o Child findsystem (Coordination)........c.cccecveeeeeeercieeeieee e, 303.302(c)(2)(ii) (E)

® Council (COMPOSITION) ..cevrieeriiriiirrieereeeeeeeeeeeeeeeeeeereeeeeeeeeeerreeaa... 303.601(a)(8)

e Comprehensivesystemofpersonneldevelopment (CSPD)
(Training to coordinate transition services and

PEISONNEI) ceeeeiiiiiiiiiiieiieeeeteeeeeeeeeeeeereeereeeererrreasrerrrrsrrerarrrrrerrr—a———... 303.118(a)(3), (b)(4)
e Early Head Start:

0 Coordination WIth ...........coovveiiviiiieiiiieeiceee e 303.210(a)

o Contentofan individualized family service plan (IFSP)

(Transition fromPartC) ......ceceeeeveeciereeieceee e 303.344(h)(1)(ii)

303.210(a), 303.302 (c)(1)(ii)(E),
e Head Start Act (References).......... 303.601(a)(8)

303.520(b)(2), 303.601 (a)(10)
HEALTH INSURANCE «....vereeeen...

HEALTH SERVICES

® Definition ......ccceecvveivenenns 303.16

e EarlyInterventionservices(Definition).........cccoeveeveeceeniiecieeieenne, 303.13(b)(4)

® Interim payments-Reimbursement (Payor of last resort)
303.510(b)

® Non-covered servicesand deViCeS.........uuvvevveeeeeeereereeeveeeereeeeeenns 303.16(c)

® ServicesinCluded .......oooviiiiiiiiiec e 303.16(b)

HEALTH STATUS (MEDICAL HISTORY)

@ Evaluation and asseSSMENT .........eeeeeveeevveeeeeeeeeeeeereeeeeeeeeerreeeeeeees 303.321(a)(3)(i)
e Contentofan individualized family service plan (IFSP)
(Informationabout child’sstatus). ........ccccceeeevereereseerecese e, 303.344(a)

HEARING AID
e Health services (Nothing prevents routinely checking)

.................. 303.16(c)(1)(iii) (B)

HEARING IMPAIRED; HEARING IMPAIRMENTS
e Special educators including teachers of children with 303.13(c)(11)
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hearing impairments .....cccccccceeiiiiiecccccceeeeee e,

HEARING LOSS
© AUIOIOZY SEIVICES ..ccoeeeiiiieieee ettt e e 303.13(b)(2)(ii), (b)(2)(v)

HEARING OFFICER

©® APPOINTMENTOT...iiiiiiiiiiiiiiiiiiieriiereeereeeeeeeeeeeeeeeeeeereeeeeeeeeerraeeraeees 303.443(c), 303.435

® Dismissalofcomplaint........cccceeeeeiiiiiiiii e 303.442(b)(4)

o Dutiesand qualifications.........cccecceeiierieccie e 303.435(a), 303.443(c)
® Hearing decisions ................... 303.445

o Impartial (DefiNition)......c.cccevveeeececeseceeeeee e 303.435(b), 303.443(c)
e Sufficiency of complaint ..........cccoeovviviiiieiiiiiie e 303.441(d)

HEART AILMENTS

@ Healthservices(Non-coveredservices)......couuuuemrrervveveeevveevvennns 303.16(c)(2)(ii)

HISTORY OF ABUSE OR NEGLECT
e At-riskinfantortoddler (Definition)..........ccceeeevveenee. 303.5

HISTORICALLY UNDERREPRESENTED POPULATIONS

e Purpose of Earlylntervention program...........ccccceeeeeveeniecireennnenne. 303.1(d)

e See “Inner-city,” “Low-income,” “Mlinority,” and “Rural”
(Children), and “Foster care”

e Seealso“Traditionallyunderservedgroups”............ 303.227

HOMELESS CHILDREN
® Assurances regarding Early Intervention servicesand
astatewidesystem 303.101(a)(1)(ii)

© Child fIND SYSEEM wereveeeeeeeeeeeeeseeeeseeeesee e see s sessesee s sessesee s seere 303.302(b)(1)(ii)

e Council (Composition) (Representative designatedby Office of
the Coordination and Education of Homeless

Childrenand YOULh) .....cuvieiiciieeeeceee e 303.601(a)(11)
® DefinitioN.....cccveeieceeececec e 303.17

® Dueprocesscomplaint (Content).........eeeeveeeeeeeeeeeeeeeeeeeeeeereeeeennns 303.441(b)(4)
o Traditionally underserved groups.........cccceeevueeeieeecieeseesie e 303.227(a)

HOMELESS FAMILY SHELTERS
® Primary referral SOUrCES ........ccueevieiiiecie e 303.303(c)(10)
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HOSPITALS

® Primary referral SOUrCES ........ocueeiieiieciecieeeecee e 303.303(c)(1)

® PUblicawareness Program. .....cceeeeeevrereeeeeeseeseiirieeeeeeeeesssinnens 303.301(a)(1)(ii)
HOSPITALIZATION (Formanagementofcongenital heart

ailments)

® Non-coveredhealthSErviCes ........uuvveveeieereeveeeeeeeeieeeeeeeeeereeeeeeens 303.16(c)(2)(ii)

HYDROCEPHALUS (Shunting of)
® Non-coveredhealthSErviCes ........uuuuveeeeeeeeeveeeeeeeeeieeeeeeeeerreeeeennns 303.16(c)(1)(i)

IDEA (INDIVIDUALS WITH DISABILITIES EDUCATION ACT)
® Act (Definition) ....c.eeeeveeecrieecrieccreccee e 303.4

IEP (INDIVIDUALIZED EDUCATION PROGRAM)
® Free appropriate public education (FAPE) (Definition)

303.15(d)
IEU (INTERMEDIATE EDUCATIONAL UNIT)
e Local educational agency (LEA) (Definition).......cccccceeveeriveecieennnne. 303.23(b)(3)
IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (A- F)
e Acceptable time to meet for parents and others............ccccuenee.e. 303.342(b)(2)
e Accountability andresponsibility...........coceeeviveeennennes 303.346
® Annualmeetingtoevaluate.....ccccccovvcuiiiieeeeei e 303.342(c)
e Componentofstatewide system.......cccceevveercveernenns 303.114
e Contentofan individualized family service plan (IFSP)
o See “IFSP (Individualized family service plan)
Content”
® DatesanddurationofServices .......oocovuvvveeeeeeiienciiiieeee e 303.344(f)
® DefinitioN ... 303.20
® DeVelOPMENTOF ....ccveeeiiiiiiieeiieieieeeeeeeeeeeeereeeeeeeeeeee e eeeeerraeeeaaees 303.342(a)
® Early INtervention SErVICES.......ueivuieieereecieeee et e 303.344(d)
O See also “IFSP (Individualized family service plan)
Content”
e Educational component (For children at least three 303.344(d)(4)
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VEArS Old) .eeeeeiiiiiiiiieeeee e
® Familyinformation .........ccceveevieriiiieir e 303.344(b)

IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (I- N)
e Individualized family service plan (IFSP) Team

o See “IFSP (Individualized family service plan) Team”

o Informationaboutchild’ sstatus.......c.ccceevveeeeeieiieicieeecer e, 303.344(a)

e Initial individualized family service plan (IFSP)

VY= o o = U UUUPROt 303.342(a)

e Interim individualized family service plan (IFSP)...... 303.345

o Justification (Natural environments).........ccceeeveeveineereeneineeseenneeneennes 303.344(d)(1)(ii)
® Lead agency responsibility .......ccccoveerveerierseeniieniiens 303.340

® LOCAtioN OF SEIVICES .....eecueieieeceecteeeeee et et 303.344(d)(1)(ii)-(iii), (d)(3)
® Meeting(s):

O Accessibilityandconvenienceof.........ccccccciiiiii, 303.342(d)

o Annual meeting to evaluate individualized family

SEIVICE PIAN (IFSP) e 303.342(c)

o0 To develop initial individualized family service plan (IFSP) 303.342(a)

® Natural environNMENtS. ........oooveeeiiieiee e 303.344(d)(2)(ii)
o See also “Natural Environments”

© NUMEIACY SKillS ..vveeeeeeeeeieee e 303.344(d)(4)
IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (O- Q)

© OThEISEIVICES ..uvviiiiieeeee ettt e et e e e e e e annes 303.344(e)

® OULCOMESOITESUILS oo e 303.344(c)

o See also “Outcomes”

® Parental consent beforeproviding Services.........c.cceevveevererenveeenneen. 303.342(e)

o Servicesbeforeevaluationcompleted...........cccovveeeeeeiiniininnnnn. 303.345(a)

® PEriOICTEVIEW .covvvvvieeiiieeiieiieeeeeeeeeereeeeeeeeeeeeeeeeeeersessesessesraseraaee 303.342(b)

® Pre-literacy,language,andnumeracyskills...........cccoeveeeeieninnnns 303.344(d)(4)

® Procedures for individualized family service plan
(IFSP)development, review,andevaluation............... 303.342

IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (R- Z)
e Responsibility and accountability...........ccceeeenneeeneee. 303.346
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©® ReSUS OrOUTCOMES ..o
e Reviewandrevision (Periodic)......ccccvveveeeeeeerieereeeeeeeeeeeeeeeeeeen,
©® SErVICECOONAINATON ettt e et aeans

e Servicesbeforeevaluationcompleted......................
e Statewide system component............

® TransitionfromMPartCSEIVICES ....ovuvuiiieeeeeeeeeiieeeeeeieeeeeieeeeeens

IF)SP (INDIVIDUALIZED FAMILY SERVICE PLAN) CONTENT (A-
E

e Child’sstatus (Informationabout)..........ccceevevereenicieseciesee,
® DatesanddurationofSEIVICES .....ouuuvvvvivieeiiiiiieeeeiiiee e

e Early Intervention services:
o Definition
o Duration, frequency, intensity, length, and methodof

Y] YA [oL=L N

o Educational component that promotes school readiness,
and incorporates pre-literacy, language, and

LU T e =T = TtV ] (] R
O LOCAtiON OF SEIVICES .oooeeeeeeeeeeeeeeeee
o Payment arrangements, if any .......cccccoveeivee e e,

o Natural environments, including a justification, if

APPIICADIE e,

o See also “Natural Environments”

IF)SP (INDIVIDUALIZED FAMILY SERVICE PLAN) CONTENT (F-
z

® Familyinformation .........cccocveeierieecie e
o Informationaboutchild’sstatus.......ccccceevieiciecciiecer e,
@ OthEISEIVICES covviiiiieiiiieeeeeeeeeeeeeeeeeeeeee e e e
® Results orouttomes ........oooovviiiiiiiieeccee e
@ Servicecoordinator .......uveveiieeieiiieiieeeeeeeeeeeeeeeeeeeeeeeeeee e

® TransitioNfromMPartCSerVICES ...ouvuunviiieieeeeeiieeeeeeieeeeeeieeeeens

IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) TEAM
e Composition (Meetings and periodic

FEVIBWS) . eeeiveeeeeiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeereereereeeeererrereeeerrrereerrreereerrees

e Due process complaint (Other options considered by

individualizedfamilyserviceplan (IFSP)Team)....c..cccoeecvvvvveennnn.
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303.344(g)
303.345
303.114

303.344(h)

303.344(a)
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303.13(a)

303.344(d)(1)(i)

303.344(d)(4)
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303.344(d)(1)(ii)
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e Early Intervention services in natural environments.

® |[FSP Team meetings and periodic reviews

e |nitial and annual individualized family serviceplan
(IFSP) TEamM MEETINES ..eeeeeeeeeeeciiitieee ettt e e e e
© MUIEIISCIPIINAIY ..couveiiieiieeeeee e e

e Naturalenvironments.................
® Resolution MEELING ...cooeeiiiiiieeee e

® TransitionfromMPartCSerVICES. ....cuvvuuiviiiiteeeeeeieeeeeereeeeeeeeeeeeeens

ILLEGAL SUBSTANCE ABUSE
o At-riskinfantortoddler.......ccoooeeeeeeeeeeeeeeeeeeeeeeeeeeeee,

e Referral of specific atrisk infants and toddlers .......ccccvvvvveieieinnnnns

IMMUNIZATIONS AND REGULAR WELL-BABY CARE

o Non-covered medical-health Services ........coccceeevvieiiiiiveeeeeeeiiiiinns

IMPARTIAL

e Appointmentofimpartialhearingofficer

® DEfiNItiON....coiie e e
e Hearing procedures (Impartial proceeding)

e Mediator (Qualifiedandimpartial)...

INABILITY TO PAY

e Assurance that “inability to pay” will not delay or deny

servicesif parentorfamily meets State’sdefinition ..........ccceeeeennenes
e Lack of consent (And inability to pay) may not delay or

JENY SEIVICES ..eeiiieiiieeeiitteeee et e e e e e e e e e s abaaeaeeeas
® PrivateiNSUIANCe...ccuuuueiiei it ee e e ee e
® State’sdefinitioN......ccceevcieieece e

e System of paymentsandfees. .......ccccviieeeiiiiiicciiieee e,

INBORN ERRORS OF METABOLISM
e Diagnosed physical or mental condition (Infant or

toddlerwithadisability)
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303.343
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303.24(b)
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303.435(b)(1), 303.443(c)

303.233(c)
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INDIAN CHILDREN
e PaymentstoIndians

e See “Indian infants and toddlers”

INDIAN; INDIAN TRIBE
e Definition

® See “Tribe; Tribal organization”

INDIAN INFANTS AND TODDLERS
® Assurances regarding Early Intervention services
e AvailabilityofEarlyInterventionservices

e Scope ofchildfind

INDIAN SELF-DETERMINATION AND EDUCATION
ASSISTANCE ACT

INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)
e See “IFSP”; “IFSP Content”; “IFSP Team”

INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)
e Act (Definition)

INFANT(S) and/or TODDLER(S)

e Annualreportofchildrenserved
e At-riskinfant or toddler (Definition)
e Authorized activities of the Council .
e Definition (In State allotments)
® Permissive useof funds
e PaymentstoIndians
® Primary referral sources
® Publicawareness program
e Reservation for State incentive grants

® Screening procedures

INFANT OR TODDLER WITH A DISABILITY

e Definition

INFECTION; CONGENITAL INFECTIONS
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303.19

303.101(a)(1)(i)
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® At-risk infant or toddler (Definition) 303.5
e Infant or toddler with a disability (Definition)..........cccceeeeevereccnrereninnene 303.21(a)(2)(ii)

INFORMED CLINICAL OPINION
® Procedures for assessment of child..........cccoceevieriiinienieciecieee, 303.321(a)(3)(ii)

INFORMED WRITTEN CONSENT
e Individualized family service plan (IFSP) (Informed

written consent before providingServices) ........cocceveeveneeveseesieeene 303.342(e)
e State option to make services available tochildren
ageS threeand Older ... ... 303.211(b)(5)

e See also “Consent”

INNER-CITY

e Comprehensivesystemofpersonneldevelopment (CSPD)
(Training personnel to work in rural and inner-

city areas) 303.118(b)(1)

® Purpose of Early Intervention program (Enhance

capacity to meet needs of inner-city children).......c.ccccocveveeeerieecinnens 303.1(d)

INSURANCE (A-E)

e Consentregarding:

O Privat@inSUranCe.......ceviiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeeereeeeeeeeeeesreeeeaeees 303.520(b)(1), (b)(2)
O PUDIICINSUIANCE ..ccvvvviiiiiieieeeeeeeeeeeeeeeeeeereeeeeeeeeeeeeeeeeeseeeeeerraeeraeees 303.520(a)(3)(i)

® Co-payments ....ccceeeevvevveeeenns

e Composition of Council (Agency responsible for State

regulation ofhealth insurance)..........ccceeveeeeeciecve e, 303.601(a)(10)
e Construction clause (Non-reduction of Medicaid

o T<T Y=Y i1 4] PP PPPPPPPPPPPRt 303.510(c)

e Cost participationfees orsliding fees 303.521(a)(1)
e Coststo parents (Use of private insurance to pay for Part C 303.520(a)(4),
services)

303.520(b)(1)(ii),

e Deductible amounts or co-payments... 303.520(b)(2)(ii)- (b)(L)(ii),

e Enrollmentin publicinsurance or benefits program 303.521(a)(6)
(May not require parentto enroll). .........cccceeeeeeiiiieeciecee e, 303.520(a)(2)(i)
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INSURANCE (F-0)

e Family or parent funds:

o Nottreatedas“programinCome” ........ccccveeveeeeveeveeeeeeeveeeereeeeennns

O USEA FOr Part CSEIVICES ..ouneeeeeeee ettt ettt et e et s eeas

e FundsreceivedunderaState’s system of payments

e Health insurance .........ccccce......
e Lackofconsentmaynotdelayordenyservices

INSURANCE (P-PR)
e Parental consent and ability to decline services

e Parent or family funds to State not considered
“PrOgramMiNCOME” ......uviiiiieeeiiciiieeee e e e e e e e e e e
e Policies related to use of insurance to pay for services

® Proceeds from public or private insurance:

O Not treatedasinCoOME .......cevvvviiiiieiiiieeieereeeeeeereeere e
o Reimbursements (Medicaid, etc) for Early Intervention

servicesarenotStateorlocalfundsS.......cooevvveeenieiiiiiieiieeeeeeeeieees

INSURANCE (PU-Z)

® PUDIICINSUIANCE ...eiiiei et
® Purpose of Earlylntervention program.........cccceeevveeveenieeciieenieene
e Schedule of sliding fees:

o EarlyInterventionservices(Definition)........cccccevvvrveeveeniiecieenieenne,
o System of payments and fEes ........uevveveeevereeveerreeereeeeeeeeeeerreeeeenns
e State, local, or private programs of insurance.........ccccceeevereeveeennnn.
e State statute regarding private healthinsurance
(ImpactonconsentrequireMents)........ccoocecvvieeeeeeeeeecciciireeeeeee e

o System of paymentsandfees ........ouvvvvvvviviiiiiiiiiiiiieeieieeeeereeeeaees
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303.520(e)
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303.601(a)(10)
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303.420(a)(4)
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® See also “Fees” and “Inability to pay”
e Useofpublicinsurancetopayforservices ......ccccvvvveveeveeevneennnnnns 303.520(a)
e Writtennotification(priortouseof publicinsurance) 303.520(a)(3)

® See also “Fees” and “Inability to pay”

INTERAGENCY AGREEMENTS
e Functions of the Council (Promotion of methodsfor

intra-agency andinteragency collaboration) ........cccceceveeveveeciennenen. 303.604(a)(3)
e Lead agency role (In funding, inter-agency

T Tt 0[] 0L €Y= (o) [ 303.120(f)

® Transitionto preschool ..........ccueiiieiiecieccece e 303.209(a)(3)

INTERAGENCY COORDINATION

e See “Coordination”

INTERIM INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)
® Services before evaluations and assessments

COMPIELEA ... 303.345

INTERMEDIATE EDUCATIONAL UNIT (IEU)
® Local educational agency (LEA) (Definition)........cccceevveeecrereiveeenneen. 303.23(b)(3)

JURISDICTION(S) (Geographic location)

e Eligiblerecipientsofanaward .........ccccouvvveeeiiiiiinciiiiee e 303.2(a)
@ State (Definition) .....cceeeveeeeeieceeecee e 303.35
LACK OF CONSENT (INABILITY TO PAY) ..vvveieeeeeeeeciiiieeeeeeeeeeens 303.520(c)

® See also “Inability to Pay”

LACK OF OXYGEN

® At-risk infant or toddler (Definition) .........cccoeveereerenens 303.5
LEAD AGENCY

® DefinitioN.....cei i 303.22
® Designation Of........ceeeveeeeiieecieeceeece e 303.201
e Leadagencyroleinsupervision, etc. 303.120
® Public agency (Definition) .......ccceeeveveeeieccieecieee 303.30
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LIMITED ENGLISH PROFICIENCY (LEP)
o Native language (Definition) ........ccccveeieeeieeceecie e 303.25(a)

o See “Native language”

LOCAL EDUCATIONAL AGENCY (LEA)
® DefiNitioN...ccoovviiiiiiie 303.23

o Notification of child transitioningto.........ceeeeeveerenecceereceeceecreeeene, 303.209(b)

LOW BIRTH WEIGHT
® At-risk infant or toddler (Definition) .........ccceeveereerenens 303.5

LOW-INCOME (Children and families)

e Purpose of Early Intervention program (Historically underrepresented

(o010 14 o] o 1 ISR 303.1(d)

e Traditionally underserved groups (Low- income families)
303.227(a)

MAPPING

e Of surgically implanted medical devices

303.13(b)(1)(i),

303.16(c)(1)(iii)

MATERNAL AND CHILD HEALTH

o Childfind (Coordination).........ccceecveeveerieciieeceecee e 303.302(c)(2)(ii) (B)

e Payor of last resort--Non-reduction of benefits
(CONSEIUCTION) w.veieiieecieic ettt s e e sares 303.510(c)

MEDIATION (A-L)
e Annual report of children served (Number of

(g T=Yo I T u oY o 1Y o 1=] e | F PP PP PPPPPPPPPIRt 303.721(c)

o Benefits of (Meetingto explain). .....ccccveevveeeceiecieecreee e, 303.431(d)(1)

e Confidential discussions ............. 303.431 (b)(5)(i)) and (b)(7)
® Costof(BornebyState)......ccccveeeeeeiiiiiiiiieeee e 303.431(b)(3)

e Disputes(Resolvethroughmediation) ..........cccoeeeiiiiieeeeinniinnnn, 303.431(a)

e Disinterested party(to encourage) .......ccceeveeeveeeiieecieeceecee e 303.431(d)

o Impartialityofmediator ..........cccooovieiieiieceeee e 303.431(c)

e Lead agency procedures (to resolve disputesthrough

(0 aT=To [N d o] o ) F U PUPPPR 303.431(a)

e Legally binding agreement (if parties resolve dispute 303.431(b)(5)
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through mediation) .......cccooeiieiiiiiiii e,

MEDIATION (M-0)
e Mediator(s):

O IMPArLIAHTYOT ..veieereeceee et e e 303.431(c)

Lo T o o) TSRS 303.431(b)(2)(i)
o Qualifiedandimpartial .........ccoeeeeeieeciececeeee e, 303.431(b)(1)(iii)
0 Randomselection of ........cccccciiiiiiiii 303.431(b)(2)(ii)

o Trained in effective mediation techniques
......................... 303.431(b)(2)(iii)

e Meetingtoencouragemediation.........cccceeeeeeiiinciiiiieeeeeeeeesins 303.431(d)
e Notusedasevidenceinhearingor civil proceeding 303.431(b)(7)
e Not used to delay/deny right of hearing 303.431(b)(1)(ii)

MEDIATION (P-2)

® Parenttrainingandinformationcenter 303.431(d)(2)
® Prior written NoticeCoNteNt ........cceevevveveeceeereree e 303.421(b)
© REQUIFEMENTS ...veeieieieiiie ettt eeeerree e e e e e eaans 303.431(b)(2)-(b)(7)

® Sessions scheduled--Timely manner and convenient location
303.431(b)(4)

e Statedisputeresolutionoptions..... 303.430

e State monitoringand enforcement...........cccccvervierveeviencie e, 303.700(d)(2)

O VOIUNTAIY .o 303.431(b)(2)(i)

e \Written mediation agreement (Enforce-ablein court) 303.431(b)(6)

MEDICAID

e Council-Composition (Member from State Medicaid program).
303.601(a)(7)

e Non-reduction of benefits (Payor of last resort)-- Construction 303.510(c)
e Proceedsfrompublic-privateinsuranceforPartC-- Neither
Statenorlocalfundsunder“nonsupplant”

(§303.325(b)) 303.520(d)(2)
® “Service coordination”--Use of term not intended to
affectseekingMedicaid.....cooooveeeiieiiieeeieececcccccceecccc e 303.34(c)

MEDICAL SERVICES
e InEarly Intervention Servicesdefinition .........cccoccevveeveeniiecceenneenne, 303.13(b)(5)

® Interim payments--reimbursement (Payor of last 303.510(b)
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MEDICAL SERVICES FOR DIAGNOSTIC OR EVALUATION

PURPOSES

e See “Medicalservices” (Definition)........cccceeeeveeernveennee.

MEDICINE OR DRUGS

® Prescribing for anypurpose--Not covered

METHOD (Of delivering Individual Family Service Plan
(IFSP) SEIVICES)..uvvieeeerrrieeeiiieeeeeeireee e eerraee e e ae e

@ DEfiNITION...uviiiiiiiieeeeeeeeeee et ee e e s e

METHODS OF ENSURING SERVICES......................

METABOLISM (Inborn errors of)

e Diagnosed physicalormentalcondition....................

MINORITY (Children, Families, Parents)
e Council-Composition (Minority parents)

e Purpose of EarlyIntervention Program........................

e Traditionally underserved groups.........ccecuvevveeneernenne

MONITOR; MONITORING

® CounCil--FUNCLIONS.......cooeeeeeeeeee

e Financial responsibility and methods of ensuring

services--Addedcomponents ........ccccceeeeeeiiciiiieeeeennn,
® Leadagencyroleinmonitoring ......cccceeevveeveeeeeeennenn.

e Rule of construction—-Nothing restricts Secretary’s
authority under General Education Provisions Act
(GEPA) to monitor-enforce requirements of the Act.....

e Secrefary's review & determination regarding State
303.703(b)

e State monitoringand enforcement............ccceeeuneenee

e State performance anddata collection

® State use of targetsand reporting ........c.cceceveevererennns
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MULTIDISCIPLINARY
® DefiNitioN...cccooviiiiiiiee 303.24

® Evaluation and asseSSMENT .........eeeevvevveereeeeeeeeeeerreeereeeeeeeeeeeeeeees 303.321(a)(1)(i)

e Evaluation, assessment, and nondiscriminatory procedures
303.113(a)(1)

® Purpose of Earlylntervention program.........cccceceeeviieeeceeecveeennen, 303.1(a)
e State eligibility (General authority) 303.100

NATIVE LANGUAGE

@ CONSENT ..ottt eeet e e e e e et e e e enaaaeee s 303.7(a)

® DefinitioN.. ..o 303.25

® Evaluation and assessSMEeNt ........eeeeeveevvvevreeeeeeeeeeeeeereeeereerreeeeene, 303.321(a)(5) and(a)(6)
e Individualized Family Service Plan (IFSP) meetings--
Accessibilityandconvenience..........ccccccuunnene. ) 303.342(d)(2)(ii)

e Notice regarding confidentiality and availabilityof

noticein native language 303.404

e Priorwrittennotice--Nativelanguage 303.421(c)

NATURAL ENVIRONMENTS

® DefinitioN......cceeviecececeee 303.26

e Determination of appropriate setting for Early

INEEIVENTION SEIVICES ..veiieveieieree ettt ettt ettt sbee s 303.344(d)(2)(ii)
(A)-(B)

e EarlyInterventionservices(Definition)........cccccevevveeveseenenieenennn, 303.13(a)(8)

e Early Intervention services in naturalenvironments

(Component of statewide system).................... 303.126

e Individualized Family Service Plan (IFSP) content

Early InterventionSerViCES iN......cviecreieierereiree e cree e eree e e 303.344(d)(1)(ii)(A)-(B)

e State monitoringand enforcement...........cccccveeveecieiiecvie e, 303.700(d)(1)

NEGLECT or ABUSE

e See “Abuse or neglect”

NERVOUS SYSTEM (“Disorders reflecting disturbance of
development of”)

e Diagnosed physical or mental condition (Infantor
toddlerwithadisability) .......cccceeeveeeeiieciiiecee e 303.21(a)(2)(ii)

NONCOMMINGLING ...coviiiiiiiiiiiiiiiiiieeieereeeereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees 303.225(a)
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NONDISCRIMINATORY
e Evaluation, assessment and nondiscriminatory procedures
303.113 and 303.321(a)(4)

e Evaluation and assessment--in a nondiscriminatory manner
303.321(a)(4)

NON-REDUCTION OF BENEFITS 303.510(c)
NONSUBSTITUTION OF FUNDS 303.510(a)
NONSUPPLANT

® Requirementto supplementnotsupplant 303.225(b)

e Requirementregarding indireCt COStS .......vvvvvvrieiviieiiiieieeeeeeienns 303.225(c)(2)(ii)

NOTICE & HEARING BEFORE DETERMINING A
STATE NOT ELIGIBLE......ccccvviiiiiiiiiiiiiniiiniininieeeeen, 303.231

NOTICES (State administration)

® Public participation policies--Lead agency notice of

LT a1 Y= PP PP PPPPPPPPPIRt 303.208(b)(2)
e State applications, eligibility determinations, etc:

o Determination by Secrefary thata State is eligible

(Secretary notifiesState) ......cccceeeveeveeveeniieeceeceeeees 303.229

o Disapproval of an applicationrStandard for............ 303.230

o Initial decision;final decision..........cccccveeiiieccieecceeecee e, 303.234(a) and (c)

oJudicialreVieW........ooooeeeeeeee e, 303.236

o Notice and hearing before determining a Statenot

L= 1T =1 o] L= SRR 303.231(a)(1)(i) and
(a)(2)(b)

o Standard for disapproval of an application............... 303.230

NOTICES (State monitoring & enforcement)

e Public attention by State—If Secretary proposing enforcement

................................................................. 303.706

e Secrefary'’s review and determination regarding State performance
303.703(b)(2)(i)

e Withholding funds:

Appendix A to Part 303—Index to IDEA Part C Regulations
(34 CFR Part 303) Page A-47 of 74



o Opportunity forahearing .......cccceecveeeveeeiviee e,

O SUSPENSION..cetuieiiiiiiie it et et e e et e e e e eree e e e eaaee e e eaeaneeeeees

NOTICES (To parents; family) (A-O)

e Confidentiality and opportunity to examine records ..............

® Due process procedures--Part B:
o Filing a due process complaint (Time-line for

FESOIUTION) i e

o Lead agency response to a due process

(oo o] o1 =15} (N
o Noticerequiredbeforeahearing.......ccccvevveveveeveevveeveeevnnnnns
O RESOIUTON PrOCESS ....cevveeeerieeeieeeetee e

e Individualized Family Service Plan (IFSP) meetings--

Writtennoticetofamily, etc......cccoevvveceeieececeeecee s

e Lead agency--General responsibility for procedural

SAfEEUAIAS .. e
® Native laNgUAEE ....ovvviiiiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeee e

e Notice to parents Reconfidentiality............ccccuveeenee.

NOTICES (To parents; family) (P-Z)
e Parentalconsentandabilitytodeclineservice.........

e Prior written notice and procedural safeguardsnotice

O CONENEOFNOUCE ...eeeeeeeeeeeeeeeeee e e eeeee
O GBNEIAL e
O NAtiVE IaNZUAEE c.cvvvvveereeereeeeeeeeeeeeeeeeeeeveeeveeeeveeveeseeeeeeeeeeeees

® Procedural safeguardsG eneral responsibility oflead

E T T 0 oAV A {0 (P
® SCreeniNg ProCEAUIES ....vvvvvveeereerererrerrererreeerrerreerrrereereeeee..

e State option-Senvices to children three and older

(Annualnoticetoparents) .......ccccceeeeeeeeeeecciiieieee e,

NUMERACY SKILLS

e Infantortoddlerwithadisability.......cc.ccceevveeicieiciiiieecie,
e Individualized Family Service Plan (IFSP) ..........ccceeeuvvvnneenn.

e State option-Senvices to children ages three and

older
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NURSES

e Early Intervention services (Definition)--Qualified
(o170 0] 1 =] [

NURSING SERVICES

e Definition

NUTRITION SERVICES

Definition

NUTRITIONAL DEPRIVATION

e At risk infant ortoddler (Definition)

OCCUPATIONAL THERAPY
L D 7<) 1oVl To ) TR

® Occupational therapists.......ccceceerceeevcieeeiieecinenans

OPTIMIZATION (Relating to Cochlear Implants, etc.).

ORIENTATION AND MOBILITY TRAINING
e EarlyInterventionservices(Definition)--In“Vision
=] V7013

e Orientationand mobility specialists

OTHER SERVICES
e EarlyInterventionservices(Definition)...................

e Individualized FamilyService Plan (IFSP)content

OUTCOMES

e Early Intervention services provider
(DEfiNItioN). uveeree e e
e Health services--Developmental outcomes

e Individualized Family Service Plan (IFSP)--Content:

O DUratioN ...cciiiiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeeeeee
o Early Intervention services........ccocuevveeneenvenieennenn

o Early Intervention services in naturalenvironments

O Results orouttomes .....ooevveeeeeeeeeeiiieieeeeeeeeeeeee

e Individualized Family Service Plan (IFSP)--Periodic

FEVIEW ceeeiieeeeeeeiiee e e e e eeeeeaaiee s e e e e e e erbaaasseeeseressannaanses
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e Individualized Family Service Plan (IFSP)--

Responsibility and accountability ....................... 303.346

@ Specialinstruction(Definition) ........ccccveevveeeceeecciee e, 303.13(b)(14)(ii)
PARAPROFESSIONALS

e Comprehensive System of Personnel Development

(CSPD) (Trainingof) ..ccccuveeeeeecieeee e 303.118

@ USE OF c.eeeeiiiiiiiieiiiiieeeeeeeteeeeeeeeeeeeeeeeeeseeeeresesesssesssesssssssssssssrasssaeees 303.119(c)
PARENT

® Biologicaloradoptiveparentofachild 303.27(a)(1), (a)(4)
® DefinitioN.....cccveiiececeececee e 303.27

@ FOSTEIPArENT..cciiiiiiiiiieiiieriieeeeeeeeeeeeereeerreeeeeeeeereeeerserrreeaserraerraaees 303.27(a)(2)

© GrandParent ......cocuviiieeiiee e e 303.27(a)(4)

L X CIUE [ o [F=1 PP PP PPPPPPPPPPPPRt 303.27(a)(3)

e Dissemination of Information (Public awareness

(o] ge T4 =10 1) [T UUPPRRIOt 303.301(a)(1)(ii)
L IR U= o] o [ =] | SR UUPPRRRE 303.27(a)(4)

® SUIMOZAtEPArENT ..ciiiii it e e 303.27(a)(5)

O See also “Surrogate Parent(s)”

PARENTAL RIGHTS (A-C)
e Confidentiality:

O ACCESSTIBNTS oo 303.405

o Amendmentofrecordsatparent’srequest............... 303.410

o Consentprior to disclosure or use 303.414

O CoUNCHEOMPOSIION ...ooeoiiiieieiiiiiiecee e 303.601(a)(1)
oDestruction of information.........c.cccoceevveceeceeeee. 303.416

o Listof types and locations of information.................. 303.408

o Noticetoparents......ccccveeeeeiiieiiiiiiiiieeeeeeeee 303.404

o Opportunityforahearingonrecords..........cccecuveenne 303.411

o Opportunitytoinspect-reviewrecords 303.401(b)(2)
o Rightto confidentality of personally identifiable

information 303.401(a)
® Consent(Definiion) ......cccceveeeecveeeicrereccrer e, 303.7

PARENTAL RIGHTS (BPart B)
e Due process hearings-Part B:

0 Construction--parent’srighttofileanappeal ........ccccoveveveievveeennnn. 303.445(b)
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o Construction-- filing a separate due processcomplaint

O Filingadue processcomplaint.........cccccceeeeeeiiiciiieeenenennn.
O Findingsoffactanddecisions .........ccccvveeeeeiiiiiiiiieeeeeennn.

0 Hearing officer findingmatters alleging procedural

VIOIAEIONS s

O Hearing rights .......ccccuveee..

O Impartialdue processhearing........cccccceveeeeieiiiciiineeeeenenn,

O Lead agency response to a due process complaint.

O Parental rightsathearings ........ccccceeveeeeviieecceee e,

O Resolution ProCess ........ccoveveeveeerieeceeeiieseeseesee e

O Separate request for a due process hearing ...........c..........

PARENTAL RIGHTS (D-Part C to IF)
e Due process hearingsPart C:

o Convenience ofhearings &timelines.......................

o Parentalrightsindue processhearings...................

® Functions not subjecttofees .......ccccoevveeveeneecciecceecece,

e Individualized Family Service Plan (IFSP}onsent
provisions:

o ParentalconsentregardingIFSPcontents........cccccceeeee....

o Services before evaluation completed (Parental

[olo] 0 TY=1 1] 4 [

e Individualized Family Service Plan (IFSP) Team
meeting participants:

o An advocate or person outside the family--If parent

requests
o Other family members, if requested by the parent

O TheparentorParents ......ccccceeccveeeecreeeeieeeeciee e e e eeveee e

(See also “Family (Families) (IFSP)”)

PARENTAL RIGHTS (IN-O)

e |nability of parents to pay will not delay-deny services

o Mediation:

o Binding agreement to resolve a dispute--signed by

parents & agency
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O MEEtiNgtO BNCOUIAEE ...cvvvvvveeereeereeereeeereeeeereeeeeeerrreeseeerresraeeraeee. 303.431(d)

o Not used to deny or delay a parent’s right to a hearing

................ 303.431(b)(2)(ii)
e Native language:

o Consent (definiion) .......cc.eeeeeeivieeeeieee e 303.7(a)
O Definition....ccee e 303.25
o Prior notice--Native [anguage .........ccceeveevieeveeciee e 303.421(c)

PARENTAL RIGHTS (P-Z)

e Parental consent and ability to decline service......... 303.420

e Payments to Indians--Use of funds (Encouragedto

involvelndianparents) 303.731(d)(1)
LI = oo =T oY U USPRRt 303.430(e)

® Prior NOTICE...ccciiiiiiii it 303.421

e State complaint procedures:
o Adoption of (and widely disseminating proceduresto

[ E=T 1 4] PSPPIt 303.432(a)
o Opportunity to engagein mediation.........ccccceevverieeneeniieciecnieene 303.433(a)(3)(ii)
O TiME EXEENSION . ueiiiiei ittt e e e e e e e aaees 303.433(b)(2)(ii)

e States with Free Appropriate Public Education (FAPE)
mandates may not charge parentsforservicesunder

PAFE Bt eee s s s eeeeeee e esees s er e ee et eneeeeneens 303.521(c)
e Status of child during pendency of due process hearing
303.430(e)
e State system of payments copy for parents 303.520(a)(4),

.............................. 303.520(b)(1)(iii)
(Seealso “Due Process Procedures,” “Family
(Families),” and “Procedural Safeguards”)

PARENT TRAINING
e Paymenttolndians--Useoffunds.........ccccccceeiiiiniiiiiiinneiiiiinns 303.731(d)
e Psychological services (Definition)........c.ccceeveevieeieecieciieccecieee 303.13(b)(10)(iv)

PARENT TRAINING & INFORMATION CENTER(S)

® DefinitioN......cceevieeeeeceeee e 303.28

o Mediation--Meeting to @NCOUrage ......c.covvveeerererreeeivee e ecree e 303.431(d)(1)
e State complaint procedures--Widely disseminated to

ParentTraining and Information Centers ...........ccocevvveeeecveeeeecnnnnnn.. 303.432(a)(2)
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PART B (IDEA) (A-O)

o Child find-Coordination With ............ccceeeiiiiiiiiiiiiiicicee e,
® CoNfidentiality.....ccceeeeeerieerieeeeeree e
e Comprehensive System of Personnel Development
(CSPD)(Training personnel relating to transition)
e Due process hearing procedures (Dispute resolution
options)

® Free Appropriate Public Education(FAPE) (Definition)

e Financial responsibility and methods
303.511(b)

e Individualized Family Service Plan (IFSP) Content
Transition to preschool

e Monitoring and enforcement

PART B (IDEA) (P-2)

® Permissive USeOffUNAS .....coocuvieiiiiiiieecrie e
e State educationalagency (Definition)

e State option-Senvices to children three and older

o Construction-If child receives Part C services, free

appropriate public education (FAPE)not required

e States with free appropriate public education(FAPE)

mandates

PARTICIPATING AGENCY

e Definitionof

(Seealso “Confidentiality” (A-D) and Personally
“ldentifiable Information” (A-C)

PAYMENT(S) FOR EARLY INTERVENTION SERVICES
e Coordination of

e Individualized Family Service Plan (IFSP) content--
Payment arrangements, if any
e Interim payments--reimbursement (payor of last
resort)

e PoliciesReuseofinsuranceforpaymentforservices

Appendix A to Part 303—Index to IDEA Part C Regulations
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e Timely resolution of disputes about payments

(Methodsofensuringservices) 303.511(c)
® TOOULIYINGAr€AS .uvvveee e ettt e e e 303.730(a)
e To Secretary ofthe INEBHON ........oooeieiiiieieeeeeee e, 303.731(a)(1)
PAYMENTS TO INDIANS. ..., 303.731

L A [T Tor=Y 4 (o] o HSS PP PPPPPPPPPPRt 303.731(b)
O INFOIMALION .eeiiviiiiiec e et 303.731(c)
® Prohibiteduseoffunds ........eeeeeeeeeieeiieriieeeeeieieeeeeeeeeeeeeeeeeereeeeeeees 303.731(f)
L Y= o Yo 4 USPRRt 303.731(e)
® USE OF fUNAS . 303.731(d)

PAYOR OF LAST RESORT

® Assurance regarding.......ccceceeeeveeeiveesieescneeseee e 303.222
e General requirement.........ccceveieeevieecceeecee e 303.500
e Interim paymentsreimbursement ............cccccveevieecieceeccie e 303.510(b)
® Non-reductionof BENEFItS ......ccviveeiiiieiciiic e, 303.510(c)
o Nonsubstitutionof funds..........cceceeveiniiiiinr 303.510(a)

PEDIATRICIANS & OTHER PHYSICIANS

® QUAlIfIedPErsONNEl........eeeeeveeeeeieeieereeeeeieereeeeeeeeeeeeereeeeeeeeraeeaa——, 303.13(c)(6)
PENDENCY

e Enforcementaction--Publicattention........................ 303.706

e Status of child during pendency of a due process

NEATING TEQUEST ...eeveveeeieeiieeeieeeeeeeeeeeeeereeeereerreeeeeeeeeesseeseeereerraeeraaees 303.430(e)(1)

PERIODIC REVIEW (Individualized Family Service Plan (IFSP)) 303.342(b)

PERMISSIVE USE OF FUNDS BY LEAD AGENCY
e At risk infants or toddlers (strengthen statewide

V23 (<] 2] 303.501(e)
e Continue Early Intervention senvices in lieu of FAPE 303.501(d)

® Expand and iMpProveon SEIVICES .......ccuuveeeeeeeeeeiiiiiieeeeeeeeeeeaenns 303.501(b)
L I oY e [T Yot £ =] Vi o1 L- PP PPPPPPPPPIRS 303.501(a)
® Provide FAPE (See also “Use of FUNAS”)....cceeeiivvciiiiiiieeeieeinnes 303.501(c)
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PERSONALLY IDENTIFIABLE INFORMATION (A-C)

® Confidentiality......cceeeeeerieecieeiceree e
o Applicability and timeframe of procedures
o Consent prior to disclosure oruse
o Definitions of “destruction” and “participating agency”

o Destructionofinformation
o Disclosure of information
o Notice to parents
o Safeguards

o Secrefary ensures protection of..........ccccevevevieriennen.

PERSONALLY IDENTIFIABLE INFORMATION (D-2)

e Data collectior€onstruction (Nationwide database
not authorized)
e Definition
e Finality of hearing decision--Findings of fact &
decisions(topublic)
e Hearingdecisions-PartB(topublic)
e ParentalconsentExchange of
® Publicreportingandprivacy
e Transition to preschool--State policy (Parents may

objecttodisclosure)

PERSONNEL (Shortage of)

e Personnel standards--Policy to address

PERSONNEL STANDARDS

e Policiesandproceduresrelatingto
e Qualified personnel(definition)
e Qualificationstandards
® Policytoaddressshortage of personnel

e Useofparaprofessionalsandassistants

PHYSICAL DEVELOPMENT, including vision and
hearing

e Developmental delaysin
e EarlyIntervention Services (Definition)

e Evaluationof child’slevel of functioningin
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303.119(a)
303.31
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o Indefinition of “Infants and toddlers with disabilities” 303.21(a)(1)(ii)
e In Individualized Family Service Plan (IFSP) content

(Informationaboutchild’sstatus) ........ccccceeeeeieiceecrieecceeecee e 303.344(a)
PHYSICAL THERAPY

® DEfiNItION....ccciiieiceeee e e 303.13(b)(9)
® Physical therapists ......cceeeeveieiiee e 303.13(c)(7)
PHYSICIANS

e Early intervention services (Qualified personnel--

Pediatriciansandother) ........eeeeeeeeviieieeiiiieeeeeeeeeeeeeeeeeveeeeeeereeeaaeens 303.13(c)(6)
@ Health services (Consultation DY) ......ceeevveeeceieniieeeniee e, 303.16(b)(2)
o Medical services (Definition) .......ccceveeeevveecceeecree e, 303.13(b)(5)
® Public awareness program (Dissemination to all

Primary referral SOUICES) .......couirueiiieeieecie ettt e 303.301(a)(1)(ii)
e Referral procedures—Primary referral sources ..........cccovvveeennnen... 303.303(c)(2)

POLICIES (AND PROCEDURES) [P&P] (A-D)
e Confidentiality:

o0 Enforcement(Toensurerequirementsaremet)...... 303.417

o0 Consent prior o disclosure-P&P to be used when

ParentrefusesCoNSENt.......ccccuiiiiiei it 303.414(c)

O Notice to parents--summary of P&P regarding disclosure
303.404(b)

O Optiontoinformparentaboutintendeddisclosure ........................ 303.401(e)

0 Safeguards—Training regarding State P&P ...........cccovvveviivinneneennn, 303.415(c)

® Due process-Part B: ......ccccceeeeeiiiiiiiieeeeeeeeeeeeenn
o 30o0r 45 day timeline for resolution (Specify in P&P)

303.440(c)
o Timelinesand convenience of hearings 303.447(a)
POLICIES (AND PROCEDURES) [P&P] (E-Q)
e Early Intervention services in natural environments. 303.126
e Financial responsibility and methods of ensuring
services--Delivery of services in atimely manner ..........cccccevvveeeinenenns 303.511(a)
® Personnel standards.........cccccevveeieeceeneesee e 303.119
e Policiesrelatedtouseofinsuranceforservices....... 303.520
® Public participation P&P ..........ccccevvvirinininincnene, 303.208
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POLICIES (AND PROCEDURES) [P&P] (R-Z)

e Referral policies for specific children 303.206
e Stateapplicationandassurances.........ccccceevvcuvneeennn. 303.200
e State conformity withIDEA-Part C........cccccevveruvennen. 303.102

e Statewide system and description of services..........ccoceevvvervieenneenne. 303.203(b)
e System of payments and fees-State’s policiesto

specify functions subject tofees.......uivvveeicieiecciee e 303.521(a)
e Traditionally underserved groups 303.227

® Transition topreschool, €1C........cccveveerieccieeeece e 303.209(a)(1)
e Use of funds--Payor of last resort..........cccccvveeveenneee. 303.500
POLICIES RELATED TO USE OF PUBLIC OR PRIVATE

INSURANCE OR PUBLIC BENEFITS TO

PAY FORPART CSERVICES.....cccoeviiiiiiiiiiiiciiceei, 303.520
POSITIVE EFFORTS TO EMPLOY AND ADVANCE

QUALIFIED INDIVIDUALS WITH DISABILITIES 303.105

POST-REFERRAL PROCEDURES

o Types ofpost-referral procedures..........ccceceevveerieeceesiieeceesee e, 303.300(c)

(See also “screening” (§303.320), “evaluation and
assessment” (§303.321), “IFSP development”
(§§303.342-303.345)

PRELITERACY, LANGUAGE, & NUMERACY SKILLS

e Infantortoddlerwithadisability..........cccceeoeeiieiieiiiecececee, 303.21(c)(1)
e Individualized Family Service Plan (IFSP)--

Educational component........ccuueeeieieiiiiciiiiieeee e 303.344(d)(4)
e State option-Senvices to children ages three and

older 303.211(b)(2)

PRENATAL DRUG EXPOSURE
o At-risk infantortoddler........cccoeeeeeeeeeeeeeeeeeeeeeeeeeeeen 303.5

e Referral of specific atrisk children ........ccccvvveeeiiiiiiiiins 303.303(b)(2)

PRE-REFERRAL PROCEDURES

® Types ofpre-referral procedures ........ccccoeveeveenierceeneence e 303.300(a)

(Seealso “publicawareness” (§303.301), “child find”
(§303.302))
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PRIMARY REFERRAL SOURCE(S)

o Child find--Participation by ........c.ccveveveieeceececeeececeeee e, 303.302(a)(2)(ii)
e Comprehensive System of Personnel Development

(CSPD)--Training Of .......cceereieireeereierreeeree e 303.118

® DEfiNitiON..ccuii i e b 303.303(c)

e Public awareness program

o Componentofa statewide system ........cccceeeeeiiiiiiiiiiiieeee. 303.116(b)

o Dissemination of information to sources
........................... 303.301(a)(1)(ii)
® Referral procedures .........oeeeeeuviei i 303.303(a)(1)

e Screening procedures (Definition of) .......cccccevveeceieiiee e, 303.320(b)

PRIOR WRITTEN NOTICE (See Notice (To parents;
Family)(P-2))

PRIVATE INSURANCE

® See “Insurance”

PROCEDURAL SAFEGUARDS (A-C)

e Appointment of animpartial hearing officer............... 303.435
e Child’sstatusduringproceedings..........cccceeeeeeieeciiiiieeeeeeeeeeenns 303.430(e)
o Civil actionPartB........ccccceeeeeieiiiecceeeeee e, 303.448
o CivilactionPartC.........ccooeeeecicreeeeee e, 303.438
e Confidentiality and opportunity to examine records.. 303.401

o Additional requirements (see §§303.402-303.417))

o See also “Confidentiality”

® Consent(Definition).......ccceeeveeeecrereecieeecreee e 303.7
o See also “Consent”

e Convenienceof proceedings & timelines.................. 303.437

PROCEDURAL SAFEGUARDS (D-N)

® DUE ProCess PrOCEAUIES ......eevvvevrreereerrrerreereeerrreereerrreeeeerreereee.. 303.430(d)

O Part B procedures 303.440-303.449
o Part C procedures 303.435-303.438
e Implementation of (Functions not subject to fees&

carried out at public expense) 303.521(b)(4)(ii)

e Leadagencyresponsibilityfor.........cccoovvveeeeenennnnn. 303.400

©® MediatioN......ccueeeeiiee e 303.431
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e Nativelanguage (Prior written notice) 303.421(c)

o See “Native Language”
e Nondiscriminatory evaluation and assessment procedures

................................................................... 303.113

o No single procedure used as sole criterion

.......................... 303.321(b)
PROCEDURAL SAFEGUARDS (0-2)

e Opportunity to examine records (i.e., to inspect&

Y LA A g ToloT o K SRR 303.401(b)(2)
e Parental consent and ability to decline service......... 303.420

o See also “Consent”

e Parentalrightsindueprocesshearings 303.436

o See also “Due Process Rights-PartB”

e Pendency (Statusofchild).........coeeeiiiiiiiiii e, 303.430(e)

® Prior WrittennotiCe....c.ovvveiiiiiiei e 303.421

® Proceduralsafeguardsnotice ........cocouvieeeeeieiiinciiiieeee e, 303.421(b)(3)
e State disputeresolution options..........cccceeecveeriuveennee. 303.430

® Surrogate parents......ccccvviveeeeiiiiinccc e, 303.422

® System Of PAYMENES ..o 303.521(e)
PROTECTION & ADVOCACY AGENCIES

® StatecomplaintproCedures.....ccccovvvvciviiieeeee e 303.432(a)(2)
PROVISION OF SERVICES BEFORE EVALUATIONSs

AND ASSESSMENTS COMPLETED ...ccceevvvvveeeeeenne. 303.345
PSYCHOLOGICAL SERVICES

e EarlyInterventionservices(Definition).........cccceeveeeeeciecieccieecnenne. 303.13(b)(10)
® Psychologists (Qualified personnel).........ccceeeveveenecceesecieseenn, 303.13(c)(8)

PUBLIC AGENCY

e Confidentiality--Option to inform parent about intended disclosure
303.401(e)(1)

® DefinitioN.....cco e 303.30

® |IFSP Team--Service coordinator designated by public

T o] o oLV R 303.343(a)(1)(iv)
e Impartial hearing officer (Public agency--List of

hearing OffiCers) ..o 303.443(c)(3)
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@ Parent (Definition) ......ccceeeceiiiiee e 303.27(b)(2)

e Priorwrittennotice--Nativelanguage 303.421(c)(2)
e State complaint procedures:

0 Filingacomplaint ....cccoeeiiiiiiiiiiiee e 303.434(b)(1)
® SUITOZAtEPArENTS cevvveeriieeieieieeeeeeeeeereeeereerreeeeeeeeeereeererereerraeeraa—.. 303.422(a)(2)

PUBLIC HEARINGS
® Public participation policiesand procedures .........cccceceervveriveennennne 303.208(b)(1)

e See “Public Participation”

PUBLIC AWARENESS PROGRAM
e Componentofstatewide system.......ccccevveercieerneenns 303.116

® Publicawareness program--Information for parents. 303.301(b)

PUBLIC INSURANCE (See “Insurance”)

PUBLIC PARTICIPATION....ccvtteeeieeeeecce e, 303.208
® Requirements for State applications .........ccceeeeeevveeiieiiieeeennnnnen. 303.208(a)
e Requirements for State policies and procedures 303.208(b)
PURPOSE OF EARLY INTERVENTION PROGRAM . 303.1

QUALIFIED PERSONNEL
e All evaluations and assessments of child and family

conductedbyqualified personnel 303.321(a)(2)

® DefinitioN.....ceiiieeceeee e 303.31

e Early Intervention Services 1 7
(Definition)......ccceveeeeereennene. 303.13(a)(7), (b)(3), {c) and
e Evaluations and assessments of child and family--All (d)
conductedbyqualified personnel 303.321(a)(2)

o Informedclinical opinNioN .......eeeeiieiiiiiiiee e 303.321(a)(3)(ii)

® Procedures for assessment of child and family .......
303.321(c)(1) and (c)(2)

RECORDS
e Evaluation of child--Review of records .........ccocevevvievereiciereiveecnnnn. 303.321(b)(5)
e Civilaction-PartB(recordsof administrative 303.448(c)(1)
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proceedings)
e Confidentiality
e Consent(Definition)-Lists records o be released
e Records used to establish eligibility (without

conductinganevaluation)

e Individualized Family Service Plan (IFSP) Team (Making
pertinentrecordsavailableatthe meeting)

® Parentsright toinspect and review

e References in applicable regulations

e Reports and records
303.224(b)

REFERRAL PROCEDURES

REFERRALS

o Child find--System for making referrals to lead
agenciesorEarlyIntervention serviceproviders
® Permissive use of funds--At risk children

REFERRAL SOURCES

e See “Primary Referral Sources”

REGISTERED DIETICIANS
e Qualified Personnel
REHABILITATION (As part of Early Intervention

=] VA (o1 <1o) N

REIMBURSEMENT
e Financial responsibility & methods of ensuring

services
® Payor of last resort (Interim payments-- Reimbursement). .....

® Proceeds from public and private
insurance

e Reimbursementprocedures (Component of statewide
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system).....coeeeevveeeeenns

REPORTS (A-P)
e Annual report of children served:

O Certification.......cccceeeieeciecce e 303.723

o Other responsibilities oflead agency 303.724(b) and (d)
oReportrequirement.........ccccuveiieieiiiieiiiineee s 303.721

e CounciFAnnual reportto Governorand Secrefary ..................... 303.604(c)

e Datareporting 303.722(a)

e Datarequirementsgeneral.......cccccovvveeeeereeeeeeeeennnn. 303.720

® PaymentstoINdians ......cccuvviiiiieiiiiiiiieee e 303.731(e)

REPORTS (R-2)

® Reports and records (AssuranceApplication
FEQUIFEMENT)...eeiuieeieeieeete et 303.224

® ReportsPrograminformation.........ccccceeevveeeeeeecciee e, 303.720,303.721,303.722,
303.723,303.724

e State monitoring & enforcement:

o EnforcementSecretary’s Reportto Congress .........cccceveeeeennen... 303.704(d)

o Lead agency--Annual report on performance ofState
303.700(a)(4)

o Publicreportingandprivacy .......ccceeecuiireeeee e 303.702(b)

o Secrefary's review & determination 303.703(a){b)

o State performance plans & data collection

........................ 303.701(c)(1)-(c)(2)
o State use of targets and reporting (Public reporting & privacy) 303.702(b)

RESOLUTION OF DISPUTES

e See “Disputes-Dispute Resolution”

RESPIRATORY DISTRESS
e Atriskinfantortoddler(Definition)......cccccceevveenennnes 303.5

ROUTINE MEDICAL SERVICES
© NOTCOVEIEA ..oevvvviieeiiieiiierieeeeeeeeeeeeeereeeererreerererererrrerrrerrrerraee——... 303.16(c)(3)

RURAL (AREAS, CHILDREN, FAMILIES)
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e Assurance regarding traditionally underserved groups

(Ruralfamilies, etc) 303.227(a)

e Comprehensive System of Personnel Development

(CSPD) (Training personnelto Workin).........ccccueeeeecveeeeesiveeecennnnen. 303.118(b)(1)
® Purpose of Earlylntervention program........cccceeeveeevveercreeesveeennen. 303.1(d)

STATE CHILDREN’S HEALTH INSURANCE
PROGRAM (CHIP). et seee e e eee e esese e seeseeseeseeesens 303.302(c)(1)(ii)(K)

SCHOOL READINESS

e Infantortoddlerwithadisability.........ccccoovveeeeieienceiciieeceeccree e, 303.21(c)(1)
e Individualized Family Service PIan) IFSP ...........uvvvveevvevevvevreennennns 303.344(d)(4)
e State option-Serve age three to five 303.211(a)(2)
SCREENING PROCEDURES ......coovieeviiieeeeeeeeiicee e 303.320

SEA (See “State educational agency”)

SECRETARY (of Education)
® DefiNitioN ..o 303.33

SECRETARY OF THE INTERIOR

e Eligible recipients of an award 303.2

e Indian-Indian tribe (Definiion—Construction clause) 303.19(c)

® PaymentstoIndians......ccccevvciieeeiiiiniiieee e, 303.731

e Stateallotments(Definitions “Aggregateamount”).........ccccceeun.e... 303.732(d)(1)

SENSORY IMPAIRMENTS
e Infant or toddler with a disability (Diagnosed condition)

303.21(a)(2)(ii)

SERVICE COORDINATION (Services)

@ DEFINILION. ..ot eeeeee e e e s eeseeesees s eeeeeeeeeseeseeeeeneens 303.13(b)(11), 303.34
e Functions not subject to fees 303.521(b)(3)

e Individualized Family Service Plans (IFSP) (Early

Intervention system component).........ccccceeeeeeeeeveennen. 303.114

® Early Intervention SErViCes .........ccceeveeeieccieeceece et 303.13(b)(11)

e Term “case management” not precluded 303.34(c)

e Service coordinator-IFSP content (“Profession” 303.344(g)(2)
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includes “service coordination”) .......ccoeeeeecvvrrrreeeeeennnn.

e Specific Service Coordination Services 303.34(b)

SERVICE COORDINATOR

O ENtitlementto.....ccoveiiieeiicieiccec e s 303.34(a)

e Named in Individualized Family Service Plan (IFSP) 303.344(g)(1)

O ININtErMIFSP .o 303.345(b)(1)

e On Individualized Family Service Plan (IFSP) Team 303.343(a)(1)(iv)

SERVICE PROVIDER(S)
® GENEralrol@Of ..uuveeeeee e 303.12(b)

o See“Qualifiedpersonnel”...........ueeeeeeeeeeeveeeeeeeeeeeeeeeeeeeereeereeeae, 303.13(c)

SEVERE ATTACHMENT DISORDERS
e “Diagnosed physical ormental condition...” .......c.ccceeeereererireeenneen. 303.21(a)(2)(ii)

SHORTAGE OF PERSONNEL (Policy to address)......cc.ccccevveeeunenn. 303.119(d)

SIGN LANGUAGE AND CUED LANGUAGE SERVICES

e Definition 303.13(b)(12)
SLIDING FEE SCALES

e Definition of “Early Intervention sernvices” .........ccccovvvvvvvveeeeieiiinnnns 303.13(a)(3)

® SyStemM Of PAYMENTES c.cevvveiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeraeeeeeees 303.500(b) and

303.521(a)(1)

SOCIAL OR EMOTIONAL DEVELOPMENT

e Developmental delaysin .......ccccceeeeeecciiiieeee e, 303.21(a)(1)(iv)
e EarlyInterventionServices (Definition) 303.13(a)(4)(iv)
e Evaluationof child’slevel of functioningin .........cccccceeeverieccieennnnne. 303.321(b)(3)

o |ndefinition of “Infants and toddlers with disabilities” 303.21(a)(1)(iv)

e In Individualized Family Service Plan (IFSP) content
(Informationaboutchild’sstatus) .......cccceeveeieiniiirieeseece e, 303.344(a)
SOCIAL SECURITY ACT

e TitleV--Maternaland ChildHealth 303.302(c)(2)(ii)(B)
e Title XVI

0 Supplemental Security INcome (SS1) .uvvveeeiiiiiiiieeeeeeeeeeeieee, 303.302(c)(2)(ii)(F)
e Title XIX
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O EPSDT (Early Periodic Screening, Diagnosis, and
Treatment)

o Medicaid

SOCIAL WORK SERVICES (Definition) .......ccccevveeevveerneeennnnen.

©® SOCIAIWOIKEIS ..ot

SPECIAL INSTRUCTION (Definition).......cccecueernveeenieenieeeeen.

L IR oT=Tol =1 H<Te I8 Tor=) o]

FEDERAL LAWS (please move to Federal laws)
e Alaska Native Claims SetlementAct ...
o Americans with Disabilities Act (ADA) of 1990..........

e Child Abuse Prevention and Treatment Act (CAPTA), see
CAPTA

e Developmental Disabilities Assistance and Bill of

RIGNTS ACE ..veieeiieee ettt e e e e e

e Family Educational Rights and Privacy Act (FERPA)
e Family Violence Prevention & Services Act

e Federally Recognized Indian Tribe List Act 0f1994

[EY=Totd[o] o T 0 TSR RRRRRRRRRRRRRIR

® Head Start Act, see Head Start
e Indian SelfDetermination and Education Assistance
Act

e Individuals with Disabilities Education Act (IDEA)....

e Social Security Act (MCHB/Title V, SSI/XVI, and
Medicaid/Title XIX,), see Social Security Act

e Rehabiliation Act of 1973 (tite V)

SPEECH-LANGUAGE PATHOLOGY

©® DEfiNItiON..ccoiieeeeeeeeeeeee

e Speech andlanguage pathologists......cccccccvvevveveveeeeeereennnen.

SSI (Supplemental Security Income)

o Childfind (Coordination)..........cceeeeereereesiieenie e

® See “Social Security Act”
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STATE (Definition)......ccooeeieeieiiriireeeeeeeeeeee e, 303.35
e Specialdefinition-Stateallocations...........cccevevrverceeneenieicieeieee 303.732(d)(3)

STATE ADVISORY COUNCIL ON EARLY EDUCATION AND

EAC%Enprehensive system of personnel development

(CSPD) (Coordination)...... 303.118(b)(4)
e Participation of State leadagency.... 303.210(b)
STATE AGENCIES

o Childfind (Coordination).........ccceecueeveeriecsieesee e 303.302(c)(2)(i)
® ICC (Compositionof COUNCil) ..ccceeeeeieeiiiiiiiiiee e 303.601(a)(5)(i)
® INtEragenCyagreemMENts .......ueeeeeeeeeeciiireeee e e e eeeerrre e e e e e e e e esnnens 303.511(b)(2)
STATE APPLICATION

o Amendments to(publicparticipation) ........ccccceeveveeeveeecieeeiree e, 303.208(a)

® Conditions ofassistance........ccceecueevveeeneeesieesieenenn, 303.200

e Components ofa statewide system.......c.ccceeevvernennne 303.110-303.126
e Council function (Advise-assist lead agency with) ..........cccccveeneeee. 303.604(a)(4)

® General requireMeNts......ccceeeceeeeceeeeceescee e, 303.201-303.212
® Public participation........ccccceeeeieeecieiecee e, 303.208

O Reviewing publiccommentsreceived..........cccovveeeeeeiiniiciiineennn. 303.208(a)
STATE APPROVED OR RECOGNIZED

CERTIFICATION (Qualified Personnel)..... 303.31

STATE COMPLAINT PROCEDURES

® Adoptionof......ccci 303.432

(See also §§303.432-303.434)

® Filingacomplaint.......cccoeeeeeiiieiieeeeiieeee e, 303.434

® Lead agencymust adopt.......ueeeeeieiiiiciiiiieeee e 303.430(c)

® MinimumStatecomplaintprocedures...........ccc........ 303.433

o Time extension; final decision; implementation.............ccccceeveeenneee. 303.433(b)

O TIMElIMIT (B0 AAYS).eevrrrerrreerrrierreereerreerereereeeeeeeeeeeeeeerreeeeerreeee.... 303.433(a)

o Remediesfordenialofappropriateservices........ccovvvvevveevveeeeennns 303.432(b)

e Statedispute resolution 0ptions .........ccceecveeeieecieeecieecee e 303.430(a), (c)
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e Statecomplaints&due processhearingprocedures

STATE DEFINITION OF “INABILITY TO PAY”

©® PriVateiNSUIANCe...eeeiieiieie e e

® Systemofpayments.......cccccvviiieeeeiieecce e,

STATE EDUCATIONAL AGENCY (SEA)

e Applicableregulations (SEAmeanstheleadagency)

e Confidentiality proceduresbDisclosure of information

® Council-ComposItion ........cccceuvvvieeeeeiieiieeeee e,
® CoUNCIl--FUNCLIONS......ccoe e,

@ DEfiNitioN...cciiicieeei e
® Free Appropriate Public Education (FAPE)

(Definition)--Standards of the SEA. ..........ccccovvvevercierecieseen,
e State option-Senvices for children 3 and older ....................
@ Transitionto Preschool ..........coveeveveveiieecieee e,

STATE ELIGIBILITY

® Condiions Of aSSISENCE ...uuvvveeieiieeeeieeiiireeerreveveeeees

STATE INTERAGENCY COORDINATING COUNCIL
(Council)

® Advising & assistingtheleadagency...........evvevvvvvvvevvvevnnnnn,
® Advising & assisting ontransition........c.cceevveeeeererereeennveeeneee.

e Annual reportto Govemor & Secretary .
e Authorized activities by the Council .
©® COMPOSIION....uvviiieiiiiiirie e srrree e s sreeee e e saees

©® CONTICt OF INTBTESE ...

® Establishment .......cocvvveiiiiniiieceeeeee
e Functions of Council--Requiredduties .
©® MEELINGS ..eeveeiiiiiieteec e

e UseoffundsbytheCouncil..........ccooverrrrrrrreerennnnnn..

STATE MONITORING and ENFORCEMENT
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STATE OPTION-- EARLY INTERVENTION SERVICES
TO CHILDREN AGES THREE and OLDER

STATE PERFORMANCE PLANS--DATA COLLECTION

STATE USE OF TARGETS AND REPORTING

STATEWIDE SYSTEM (of Early Intervention services)
® Assurances regarding Early Intervention servicesand

astatewidesystem. ..o,

e Individualized Family Service Plans (IFSP)
(ComMPONENt OF) ..cuveeeiiiecteeecree e
e Minimumcomponentsofastatewidesystem

(See also §303.111-303.126)

e Required pre-referral, referral, and post-referral components

303.300
e Statewide system & description of services..............

SUBSTANCE ABUSE (I1€821) «.vvveeveveeeereeeeeeeeeeeeesesseseeesennens

SYSTEM OF PAYMENTS AND FEES

(See “Fees”)

SUPPLEMENTAL SECURITY INCOME (SSI)
e Child find€ oordination (see 303.302(c)(1)(ii)(F))

® See “Social Security Act”

SURGERY (Non-covered health service)........ccocveeeecivveeennene.

SURGICALLY IMPLANTED DEVICE. .....ccoooviieiiieiiieiiieeeeee,

SURROGATE PARENT(S)

® Assignment bylead agency ......ceevvveeeveevieeeieeeieeeeeeeeeeeeeeee
® 30daytimeliNg. ..
® Criteria forselecting .........ooovvevvveeeieeeeeeeee e

o Indefinitionof “parent” .......c.ccceeeeeiecie e,
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©® NoN-employeerequUIremMENt ........eeevveeerereeeereereeeeeeereeeereerreeeeee.. 303.422(e)
® Rights or responsibilities Of ...........ccceeeviiiieiiiiiieee e, 303.422(f)

® Whenasurrogate parentisneeded........ccceveeeveevveevveevevevreennennns 303.422(a)(1)- (a)(3)

SYSTEM OF PAYMENTS

©® COPYTOPArENTS ..vveeiieeeeeeeitiiieeee e e e eeectrre e e e e e e e eearrae e e e e e e e e e ennnns 303.520(a)(4),
303.520(b)(1)(iii)

© FaMily fEES ... 303.521(d)

e FundsreceivedunderaState’s system of payments 303.520(d)

e Indefinitionof “EarlyInterventionservices” ........cocceevveereererreeenneen. 303.13(a)(3)

® PoliciesrelatedtouseofinsSuUrancCe..........uueeevveeveevveeveeeeeeerreeenennns 303.520(a)(4),
303.520(b)(1)(ii)-(b)(1)(iii)

® Proceduralsafeguards........ccccceeeeeiieciiiiiieee e 303.521(e)

e Statewide system and description of services........c.cccceevveecveennnenee. 303.203(b)

e System of paymentsandfees ........cccccveeeeeiiiiiicciiiiee e, 303.521(a),(d)

o

(See also Fees;” “Co-payments; Co-pays”)

TECHNICAL ASSISTANCE (TA)

® Assistive technology SErvice ........ccevvecieccieeceecee e 303.13(b)(2)(ii)(E)-
(b)(2)(ii)(F)

® Leadagencyroleinmonitoring, etc. 303.120(a)(2)(iii)

® Minimum State Complaint procedures (Lead agency

USE OF TA) eeetiieiiiiiiieiiieiieeeeeeeeeeeeeeeeeeeeeereeeereseeessaersressssssrsssssrrassraane 303.433(b)(2)(i)

e PaymentstolIndians(NottobeusedforTA).......ccccvveveevvvevvvevnennns 303.731(f)

e State monitoringand enforcement.........ccceeevevevcieeeieeecieeecree e, 303.700(a)(3)

0 Enforcement--Needs assistance 303.704(a)(1)(iii)- (a)(2)(iv))

TIMELINES (A-O)

® Child fiNnd--GeNneral .........coovuieiieiiriiiiiee e 303.302(a)(2)(i)
o Confidentiality--AcCess MBNES......ccvvverierieeeereresere e 303.405(a)

e Department hearing procedures onState 303.231(b)(3), 303.233(b)
eligibility.......ccoevveeennnnn. e ’
ST 303.234(d), (e), (g), (K),

e Dueprocessprocedures--PartB(see 303.236

“Timelines--Due Process (PartB)”)
e EnforcementSecretary reportto Congress w/n 30

days of taking enforcement action..........ccccceevevereiieecieee e 303.704(d)
e Evaluation and Assessment & initial Individualized
Family Service Plan (IFSP) meeting........cccceeveevunnneen. 303.310
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0 Exceptionalcircumstances ........eevvevvveiieieieiiieieeeeeveeeeeeeeeerveeeeeeens 303.310(b)(1)

TIMELINES (PA-PU)

e Part C due process hearings; parental rights:
o Decision not later than 30 days after receipt of complaint

303.437(b)
o Prohibit information not disclosed (at least five days
before hearing) 303.436(b)(3)
® Payments to INdianSFEPOrts.......cccuveieerieccieeeecee e 303.731(e)(1)(3)
® Primary referral SOUrCeS. .......ocuevieeiieriececceec e e 303.303(a)(2)(i)
® Public reporting and privacy (State performance
FEPOItS ONTArZELS) . uicvieiie ettt e 303.702(b)(1)(i)(A)
e Publicparticipation(Application, etc) 303.208

o See also “Public Participation”

TIMELINES (R-2)

e Reportto Secretary on State performance 303.702(b)(2)
e State complaint procedures (Time limit of 60

(o = 1Y) SRR 303.433(a)

e Transitior€onference to discuss senices............. 303.209(c)

e Transition — LEAnotification......... 303.209(b)

® TranSitioNPIan .....eceeei i 303.209(d)

o Transition timelines for child receiving servicesunder

SECEIONB03.210 oottt et ee et et et et e e eeaene 303.211(b)(6)

TIMELINES-DUE PROCESS (PART B) (A-Q)

e Adjustmentsto30-dayresolution period 303.442(c)
e Agreement review period (w/in three business daysof

executing asettlement agreement) .........occeveveveeeee e 303.442(e)
e Civilaction(90daysfromdateofdecision)..........ccccovvveveeeeeencnnnns 303.448(b)

e Hearingdecision(300r45daysafterexpiration of 30- day
period oradjustmentstothatperiodin §303.442(b)

or(c)) 303.447(a)
® Hearing rights:
o Additional disclosure (At least five businessdays

beforeh aring) ... 303.444(b)

o Prohibit new evidence (Not disclosed at leastfive
businessdaysbeforehearing) ........cccooecoiiiiiiiiiicciie e, 303.444(a)(3)
e Leadagencyresponsetocomplaint(withintendaysof 303.441(e)
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receiving complaint) .....vveeeeeeeeiiiiiiiiece e,
e Other party response (within ten days of receiving complaint)303.441(f)

TIMELINES-DUE PROCESS (PART B) (RE)

® Resolution meeting (WAN 15 days) ......ccceeevveeeeveeeieeecieeeceieeeene, 303.442(a)
o If no meeting in 15 days, parent may seek
intervention--hearing OffiCer.........coviieerineeeeeeee e 303.442(b)(5)

e Resolution period:
o If lead agency not resolved complaint w/in 30days,

hEariNg MAY OCCUN ...iiiiei et e e 303.442(b)(1)
o If no parent participation in 30 days, complaint may be

(o 11 4 T ETY=To N 303.442(b)(4)
® Review decision (30 days after request for review) ........cccccvevveenene 303.447(b)

TIMELINES-DUE PROCESS (PART B) (S-2)

e Sufficiency of complaint

0 Amended complaint (Hearing officer permits--Not later than five .
days before hearing) ................... 303.441(d)(3)(ii)

o Complaintsufiicient-unless party notifies hearing

officerw/in15days 303.441(d)(1)
O Hearing officer determination (within five days of

(0] £ ol ISR 303.441(d)(2)
e Timelines-convenience of hearings and reviews and

eXCeptions tO tIMEIINES.....cccvvieceeecree et 303.447(a)-(c)
e Timeline for requesting a hearing (tWo years).........cccceeeevererveeennenn. 303.443(e)

O Exceptiontotimeling........cceecuveciecieeece e 303.443(f)
TRACHEOSTOMY CARE (see Health services) 303.16(b)(1)
TRADITIONALLY UNDERSERVED GROUPS............ 303.227

® Purpose of Early Intervention program (“Historically

underrepresented POPUIGtiONS” ..........cocveeeiveeeiereiree e 303.1(d)

o Seealso“Homeless,” “Low Income,” “Minority,” & “Rural”
(children &/or families), and “Ward of the State”

e Scope of child find regarding selected groups
............................... 303.302(b)(1)(ii)

e Statepoliciesandpractices........ccccovviriiirreeeeieeeenennn. 303.227
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TRAINING

e Comprehensive System of Personnel Development
(O] 24 0 ) T URRUPSN

e In definition of “Early Intervention services” (see
§303.13(b)(2)(ii)(E)(specific to AT services), (2)(iv)(specific
to audiology services), (10)(specific to psychological services)

® Personnel standards........ccccccvviiiiiiiiiii

TRANSITION TO PRESCHOOL & OTHER PROGRAMS

® Application requUIremMENtS .......c.veevveeeeeee et e
o Conference 1 diSCUSS SEIVICES ....oevveeeeeeeeeeee e,

e Councilfunctions--Advising &assistingontransition

e Family involvement; notification of localeducational
agency (LEA)

e Individualized Family Service Plan (IFSP) content--
TransitionfromPartC

® INtEragenCyagreemMeNt . ...ccccvveeeeeeeiriiiiiieeee e e e e e ssireeeeeae e
® Policiesand proceduresregarding.......ccccccceeeeeeeiicninneeeeeeennn.
® Programoptions &transition plan.........cccceeveveeeeeeercreeenveeeneen.

® Service coordination services (Facilitating

development oftransition plan). ......cccceevvveeeveienieeereee e

e Transition plan (Establish not fewer than 90 days, not

more thannine months)

TRANSPORTATION & RELATED COSTS.....ccevviiiiiiiieeeiireeeees

TRAUMA DUE TO EXPOSURE TO FAMILY VIOLENCE

TRIBE (TRIBAL ORGANIZATION)

o Child find-Coordination (bes) .........ccoeevuvvveiiiiiiiiiiieeeeeeeee
©® CouncHEOMPOSIION ......ooviiiiriieiieec e

e Indian; Indian tribe (Definition)

® Paymentsto INdians). .....eeeeveeeeveeveieereerreeererereerreeereerreerea...

TUBE FEEDING (Health Service).......cceeeuvivveeeeeiiiiiiiiiieeeeeee,
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UNDERREPRESENTED POPULATIONS ......ccttttiiiiiiiiiiiiiiiniienneeniennns 303.1(d)

(See also “Traditionally underserved groups”)

USE OF FUNDS

e Council (Useof fundsby) ....ccceeermrrrrereeeeeeieeeeeeieennn, 303.603
e Description of use of funds (Application requirement) 303.205

e PaymentstolIndians(Use of funds) 303.731(d)
® Payoroflastresort........ccccooviieeeeiicciieee e 303.510
e Permissive use of funds bylead agency 303.501
(See “Permissive use of funds by lead agency”)

e Stateswith FAPE mandatesorthatusePartBfunds 303.521(c)

(See also “Funds” “FundsPart B,” “Funds Part C,” and
“Permissive use of funds by lead agency”)

USE OF FUNDS AND PAYOR OF LAST RESORT.... 300.500

VISION SERVICES
e EarlyInterventionservices(Definition)........ccccceeveveeeviveeiceeeciree e, 303.13(b)(17)

VISUAL IMPAIRMENTS (or BLINDNESS)
e Special educators including teachers of childrenwith

visualimpairments 303.13(c)(11)

VISION SPECIALISTS 303.13(c)(13)
WARD OF THE STATE

® Assurances regarding Early Intervention services
............................. 303.101(a)(1)(iii)

® Childfind--SCOPE ..eeveeieeeeee e 303.302(b)(2)(ii)

® DefinitioN......cceeiiecececeeee 303.37

o Exception (If child has a foster parent under “Parent”

§303.27) ettt e et e et et en e eeaeen 303.37(b)

e Parent (Definition) “Guardian” (but not State, if child is

award of State) 303.27(a)(3)

® SUIMTOZAtEPArENTS ..oeeeieeiiieeeeee ettt e e e e naens 303.422(a)(3) and(b)(2)
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Title 14

California Early Intervention Services Act

Chapter 1. General Provisions
§95000. This tile may be cited as the California Eary Intervention Services Act.

§95001.
(@) The Legislature hereby finds and declares all of the following:

(1) Thereisaneedtoprovideappropriateearlyinterventionservices individually
designed for infants and toddlers from birth to two years of age, inclusive, who have
disabilities orare at risk of having disabilities, to enhance their development and
to minimize the potential for developmental delays.

(2) Earlyinterventionservicesforinfantsandtoddlerswithdisabilitiesor who are at
risk of having disabilities represent an investment of resources, in that these
services reduce the ultimate costs to our society, by minimizing the need for
special education and related services in later school years and by
minimizing the likelihood of institutionalization. These services also maximize the
ability of families to better provide for the special needs of their children.
Early intervention services for infants and toddlers with disabilities maximize the
potential of the individuals to be effective in the context of daily life and activities,
including the potential to live independently, and exercise the full rights of
citizenship. The earlier intervention is started, the greater is the ultimate cost-
effectiveness and the higher is the educational attainment and quality of life
achieved by children with disabilities.

(3) The family is the constant in the child's life, while the service system and
personnel within those systems fluctuate. Because the primary responsibility of
aninfant's or toddler's well-being rests with the family, services should support and
enhance the family' s capability to meet the special developmental needs of
their infant or toddler with disabilities.

(4) Family-to-family supportstrengthensfamilies' abilitytofully participate in services
planning and their capacity to care for their infants or toddlers with disabilities.

(5) Meetingthe complexneedsofinfantswithdisabilitiesandtheirfamilies requires
active state and local coordinated, collaborative, and accessible service
delivery systems that are flexible, culturally competent, and responsive to
family-identified needs. When health,
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developmental, educational, and social programs are coordinated, they are
provento be cost effective, not only for systems, but forfamiliesas well.

(6) Family-professional collaboration contributes to changing the ways that early
intervention services are provided and to enhancing their effectiveness.

(7) Infants and toddlers with disabilities are a part of theircommunities, andas
citizensmakevaluablecontributionstosocietyasawhole.

(b) Therefore, it is the intent of the Legislature that:

(1) Funding provided under Part C of the federal Individuals with Disabilities
Education Act (20 U.S.C. Sec. 1431 et seq.) be used to improve and enhance
earlyintervention services as defined in this title by developinginnovative ways of
providing family focused, coordinated services, which are built upon existing
systems.

(2) The State Department of Developmental Services, the State Department of
Education, the State Department of Health Care Services, the State
Department of Social Services, and the State Department of Alcohol and
Drug Programs coordinate services to infantsandtoddlerswithdisabilitiesand
theirfamilies. Theseagencies needto collaborate with families and communities to
provide afamily- centered, comprehensive, multidisciplinary, interagency,
community- based, early intervention system for infants and toddlers with
disabilities.

(3) Familiesbewellinformed,supported,andrespectedascapableand
collaborativedecisionmakersregardingservicesfortheirchild.

(4) Professionals be supported to enhance their training and maintain a highlevel
ofexpertiseintheirfield,aswellasknowledge of what constitutes most
effective earlyintervention practices.

(5) Familiesand professionals joinin collaborative partnerships to develop early
intervention servicesthat meetthe needsofinfantsandtoddlers with disabilities,
andthatthosepartnershipsbethebasisforthe developmentofservicesthat
meetthe needsoftheculturallyand linguistically diverse population of California.

(6) Tothe maximumextentpossible,infantsandtoddlerswithdisabilities and their
families be provided services in the most natural environment,andinclude
theuseofnaturalsupportsandexisting community resources.

(7) The services delivery system be responsive to the families and children it
serves within the context of cooperation and coordination among the various
agencies.
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(8) Early intervention program quality be ensured and maintained through
establishedearlyintervention programand personnelstandards.

9 Theearlyinterventionsystemberesponsivetopublicinputand
participation in the development of implementation policies and
proceduresforearlyinterventionservicesthroughtheforumofan
interagency coordinating council established pursuant to federal regulations
underPartCofthefederalIndividualswithDisabilities Education Act.

(c) Itisnottheintentofthe Legislaturetorequirethe State Departmentof Educationto
implementthistitleunlessadequatereimbursement, as specified and agreedto by
the department, is provided to the department fromfederalfundsfromPart Cofthe
federalIndividuals with Disabilities Education Act.

§95001.5. Inordertopreventany potential conflict ofinterestand pursuantto Section
303.604 of Title 34 ofthe Code of Federal Regulations, no member ofthe interagency
coordinating council may cast a vote on any matter that would provide direct financial benefit
tothatmemberorotherwisegivetheappearance of a conflict of interest.

§95002. The purpose of this title is to provide a statewide system of coordinated,
comprehensive, family-centered, multidisciplinary, interagency programs, responsiblefor
providingappropriateearlyinterventionservicesand support to all eligible infants and
toddlers and their families.

§95003.

(a) Thestate's participationinPart Cofthe federal Individuals with Disabilities EducationAct
(20U.S.C.Sec.1431etseq.)shallbecontingentonthereceipt of federal fundsto coverthe
costs of complying with the federal statutes and regulations thatimpose new requirements
onthestate. The State Department of DevelopmentalServicesandtheStateDepartment
ofEducationannually shallreporttothe Departmentof Finance during preparation ofthe
Governor's Budget, and the May Revision, the budget year costs and federal funds
projected to be available.

(b) Iftheamountoffundingprovidedbythefederal government pursuanttoPart Cofthe
federal Individuals with Disabilities Education Act for the 1993-94 fiscal year, or any fiscal
year thereafter, is not sufficient to fund the full increased costs of participation in this
federal program by the local educationalagencies,asrequired pursuanttothistitle,
forinfantsand toddlersfrombirthtotwoyearsofage,inclusive,identified pursuantto
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Section 95014, and that lack of federal funding would require an increased contribution
fromthe General Fund or a contributionfromalocal educational agency in order to fund
those required and supplemental costs, the state shall terminateits participationinthe
program. Termination of the program shall occur on July 1 if local educational agencies
have been notified of the termination prior to March 10 of that calendar year. If this
notification is provided after March 10 of a calendar year, then termination shall not occur
earlier than July 1 of the subsequent calendar year. The voluntary contribution by a state
orlocal agency of funding for any of the programs or services required pursuant to this
title shall not constitute grounds for terminating the state's participation in that federal
program. It is the intent of thelLegislaturethatifthe programterminates, thetermination
shallbecarried out in an orderly manner with notification of parents and certificated
personnel.

(c) Thistitle shall remain in effect only until the state terminates its participationin Part Cofthe
federalIndividuals with Disabilities Education Act forindividuals from birth to two years of
age, inclusive, and notifies the Secretary of the Senate ofthe termination, and as ofthat
later date is repealed. As the lead agency, the State Department of Developmental
Services, upon notification by the Department of Finance or the State Department of
Education as to the insufficiency of federal funds and the termination of this program,
shall be responsible for the payment of services pursuant to this title when no other agency
or department is required to make these payments.

§95004. Theearlyinterventionservices specifiedin thistitle shall be provided as follows:

(a) Directservicesforeligibleinfantsandtoddlersandtheirfamiliesshallbe provided
pursuanttothe existing regional center systemunder the Lanterman Developmental
Disabilities Services Act (Division 4.5 (commencing with Section4500) ofthe Welfare
andInstitutionsCode)andtheexistinglocal education agency system under appropriate
sections of Part 30 (commencing with Section 56000) of the Education Code and
regulations adopted pursuant thereto, and Part Cof the federal Individuals with Disabilities
EducationAct (20 U.S.C. Sec. 1431 et seq.).

(b)

(1) Inprovidingservicesunderthistitle, regional centers shall comply with the
Lanterman Developmental Disabilities Services Act (Division 4.5 (commencing

with Section 4500) of the Welfare and Institutions Code, and its implementing
regulations (Division 2 (commencing with Section 50201) of Tile 17 of the California
Code ofRegulations) including, but
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not limited to, those provisions relating to vendorization and ratesetting, and
the Family Cost Participation Program, except where compliance withthose
provisionswouldresultinanydelaysin, the provision of early intervention, or
otherwise conflict with this title and the regulations implementing this title
(Chapter 2 (commencing with Section 52000) of Division 2 of Tile 17 of the
California Code ofRegulations), or Part C ofthe federal Individuals with Disabilites
Education Act (20 U.S.C.Sec. 1431 et seq.), and applicable federal regulations
containedin Part 303 (commencing with Section 303.1) of Title 34 ofthe Code of
Federal Regulations. Notwithstanding any otherlawor regulationtothe contrary,
private healthinsurance for medical servicesorahealthcareserviceplan
identifiedintheindividualized family service plan, other than for evaluation and
assessment, shall be used in compliance with applicable federal and state law
and regulation.

(2) Whencompliancewiththissubdivisionwouldresultinanydelaysin the
provisionof earlyintervention services for the provision of any of these services,
the department may authorize a regional center to use a special service code
that allows immediate procurement of the service.

(c) The use of private health insurance or a health care service plan to pay for early
interventionservicesunderPartCofthefederalIndividualswith Disabilities

Education Act (20 U.S.C. Sec. 1431 et seq.) shall not:

(1) Counttowards orresultin a loss of benefits due to the annual orlifetime health
insurance or health care service plan coverage caps for theinfantortoddlerwitha
disability, the parent, or the child's family members who are covered under that
health insurance policy or health care service plan contract.

(2) Negativelyaffecttheavailabilityofhealthcoveragefortheinfantor toddlerwitha
disability, the parent, orthechild'sfamilymemberswho are covered under that
health insurance policy or health care service plancontract,orresultina
discontinuanceofthehealthinsurance policy or the health care service plan
contract or coverage under the health insurance policy or health care service
plan contract for these individuals.

(3) Be the basis for increasing the health insurance or health care service plan
premiumoftheinfantortoddlerwithadisability, the parent,orthe child's family
members covered under that health insurance policy or health care service
plan contract.
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(d) Servicesshall be provided by family resource centers that provide, but are not limited to,
parent-to-parent support, information dissemination and referral, publicawareness, family
professional collaborationactivities, andtransition assistance for families.

(e) Existingobligationsofthestatetoprovidetheseservicesatstateexpense shall not be
expanded.

(f) ltistheintentofthe Legislaturethatservicesbe providedinaccordancewith Sections
303.124, 303.126, and 303.527 of Title 34 of the Code of Federal Regulations.

Chapter 2. Administration

§95006. This title shall be administered under the shared direction of the Secretary of
the Health and Human Services Agency and the Superintendent ofPublicInstruction. The
planning, development, implementation, and monitoring of thestatewidesystemofearly
interventionservicesshallbeconductedbythe State DepartmentofDevelopmental
Servicesincollaborationwiththe State Department of Education with the advice and
assistance of an interagency coordinating council established pursuant to federal
regulations.

§95007. TheState DepartmentofDevelopmentalServicesshallserveasthe lead agency
responsible for administration and coordination of the statewide system.Thespecific
dutiesandresponsibilitiesoftheState Departmentof Developmental Servicesshallinclude,
butarenotlimitedto, all of thefollowing:

(a) Establishingasingle pointofcontactwiththefederal Office of Special Education
Programsfortheadministrationof Part Cofthefederal Individuals with Disabilities
Education Act.

(b) Administering the state early intervention system in accordance with Part C of the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1431 et seq.), applicable
regulations, and an approved state application.

(c) Administering mandatory and discretionary components as specified in Sections
95022 and 95024.

(d) Administering fiscal arrangements and interagency agreements with participating
agenciesand community-based organizationstoimplementthis title.

(e) Establishing interagency procedures, including the designation of local coordinating
structures, as are necessary to share agency information and to coordinate policymaking
activities.

(f) Adoptingwritten proceduresforreceivingandresolvingcomplaints regarding violations of
PartCofthefederal Individuals with Disabilities Education Actby
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(8)

(h)

(1)

0)

publicagencies covered under this title, as specifiedin Section 1435(a)(10) of Title 20 of the
United StatesCode and appropriate federal regulations.

Establishing, adopting, andimplementing procedural safeguards that comply with the
requirements of Part C of the federal Individuals with Disabilities Education Act, as
specified in Section 1439 of Title 20 of the United States Code and appropriate federal

regulations.

(1) Monitoring of agencies, institutions, and organizations receiving assistance
under this title.

(2) Monitoring shall be conducted by interagency teams that are

sufficientlytrainedto ensure compliance. Interagencyteamsshall consist of,
but not be limited to, representatives fromthe State Department of
Developmental Services, the State Department of Education, the
interagency coordinating council, or alocal family resource center or
network, parent, direct service provider, orany otheragencyresponsiblefor
providingearlyinterventionservices.

(3) All members of an interagency team shall have access to all information
thatissubjecttoreview. Membersof eachinteragency team shall maintain the
confidentiality of the information, and each member of the interagency team
shall sign a written agreement of confidentiality.

(4) A summary of monitoring issues and findings shall be forwarded
biannually to the interagency coordinating council for review.

Establishing innovative approaches to information distribution, family support services,

and interagency coordination at the local level.

Ensuringtheprovisionofappropriateearlyinterventionservicestoallinfants eligible under

Part Cofthefederal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1431 et

seq.) and under Section 95014, except for those infants who have solely a low

incidence disability as defined in Section 56026.5ofthe Education Codeandwhoare
noteligibleforservicesunder the Lanterman Developmental Disabilities Services Act

(Division 4.5 (commencing with Section 4500) of the Welfare and Institutions Code). The

development and implementation of subdivisions (e) to (h), inclusive, shall be a

collaborative effort between the State Department of Developmental Servicesand

the State Department of Education. In establishing the written procedures for receiving
and resolving complaints as specified in subdivision

(f) and in establishing and implementing procedural safeguards as specified in

subdivision (g), itis the intent of the Legislature that these procedures be identical for all

infants served under this act and shall be in accordance with Sections 303.400 and

303.420(b) of Title 34 of the Code of Federal
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Regulations. The procedural safeguards and due process requirements established
under this title shall replace and be used in lieu of due process procedures contained in
Chapter 1 (commencing with Se ction 4500) ofDivision 4.5 of the Welfare and
Institutions Code and Part 30 (commencing with Section 56500) of the Education Code
for infants and their families eligible under this title.

§95008. The State Department of Education shall be responsible for administering
services and programs for infants with solely visual, hearing, and severeorthopedic
impairments,andanycombinationthereof, whomeetthe criteriainSections56026and
56026.50ftheEducationCode,andinSection 3030(a), (b), (d), or (e) of, and Section 3031 of,
Title 5 ofthe California Code ofRegulations and Part C ofthe federal Individuals with Disabilities
Education Act (20 U.S.C.Sec. 1431 etseq.) and who are not eligible for services underthe
Lanterman Developmental Disabilities Services Act (Division 4.5 (commencing with Section
4500) of the Welfare and Institutions Code).

§95009. The development of joint regulations for meeting the requirements of this title
shall be the shared responsibility of the State Department of Developmental Services
on behalf ofthe Secretary ofthe Health and Welfare Agency, and the State Department of
Education on behalf of the Superintendent of Public Instruction. The joint regulations shall
be agreed upon by both departments. These regulations shall be developed and approved
by October 1, 1995. The Department of Finance shall review and comment upon the
joint regulations prior to any public hearing onthem.

Chapter 3. State Interagency Coordination
§95012.

(@) The following departments shall cooperate and coordinate their early intervention
services for eligible infants and their families under this title, and needto collaborate with
familiesand communities, to provide afamily- centered, comprehensive,
multidisciplinary, interagency, community-based early intervention system:

(1) State Department of Developmental Services.
(2) State Department of Education.

(3) State Department of Health Care Services.

(4) State Department of Social Services.

(5) State Department of Alcohol and DrugPrograms.
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(b) Eachparticipatingdepartmentshallenterintoaninteragencyagreementwith the State
Department of Developmental Services. Each interagency agreementshallspecify, at
aminimum,theagency'scurrentandcontinuing level of financial participation in providing
services to infants and toddlers with disabilities and their families. Each interagency
agreement shall also specify procedures for resolving disputes in a timely manner.
Interagency agreements shall also contain provisions for ensuring effective cooperation
and coordination among agencies concerning policymaking activities associated with
the implementation of this title, including legislative proposals, regulation development, and
fiscal planning. All interagency agreements shall be reviewed annually and revised as
necessary.

Chapter 4. Eligibility
§95014.

(@) Theterm "eligible infant or toddler" for the purposes of this title means infants and toddlers
from birth through two years of age, for whom a need for early interventionservices, as
specifiedinthefederal Individuals with Disabilities Education Act (20 U.S.C.Sec. 1431 et
seq.) and applicable regulations, is documented by meansofassessmentand
evaluationasrequiredinSections 95016 and 95018 and who meet one of the
following criteria:

(1) Infantsandtoddlerswithadevelopmentaldelayinoneormoreofthe following
five areas: cognitive development; physical and motor development, including
vision and hearing; communication development; social or emotional
development; or adaptive development. Developmentally delayed infants and
toddlers are those who are determined to have a significant difference between
the expected level of development for their age and their current level of functioning.
This determinationshallbemadebyqualified personnelwhoarerecognized by, or
part of, a multidisciplinary team, including the parents. A significantdifference
isdefinedasa33-percentdelayinoneormore developmental areas.

(2) Infantsandtoddlerswithestablishedriskconditions,whoareinfantsand toddlers with
conditions of known etiology or conditions with established harmful developmental
consequences. The conditions shall be diagnosed by a qualified personnel
recognized by, or part of, a multidisciplinaryteam, includingthe parents.The
conditionshallbe certified as havinga high probability of leading to developmental
delayif the delay is not evident at the time of diagnosis.

(3) Infants and toddlers who are at high risk of having substantial developmental
disability due toacombination of biomedical risk factors,
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the presence of which are diagnosed by qualified personnel recognized by, or
part of, a multidisciplinary team, including the parents.

(b) Regional centers and local educational agencies shall be responsible for ensuring
thateligibleinfantsandtoddlersare served asfollows:

(c)

(1)

(2)

(3)

The State Department of Developmental Services and regional centers shall be
responsible forthe provision of appropriate early intervention services thatare
required for California's participation in Part C of the federal Individuals with
Disabilities Education Act (20 U.S.C. Sec. 1431 etseq.)forallinfantseligibleunder
Section95014, exceptforthose infants with solelyavisual, hearing, or severe
orthopedicimpairment, or any combination of those impairments, who meet the
criteriain Sections 56026 and 56026.5 of the Education Code, and in Section
3030(a), (b), (d), or (e) of, and Section 3031 of, Tile 5 of the California Code of
Regulations.

The State Department of Education and local educational agencies shall be
responsible for the provision of appropriate early intervention services in
accordance with Part C of the federal Individuals with Disabilities Education Act
(20U.5.C. Sec. 1431 et seq.) for infants with solely a visual, hearing, or severe
orthopedic impairment, or any combinationofthoseimpairments, whomeet
thecriteriainSections 56026and56026.5oftheEducationCode,andinSection
3030(a),(b), (d), or (e) of, and Section 3031 of, Tile 5 ofthe California Code of
Regulations, and who are noteligible for senices under the Lanterman
Developmental Disabilities Services Act (Division 4.5 (commencing with Section
4500) of the Welfare and Institutions Code).

The transfer procedures and timelines, as provided under subdivision (d) of Section
4643.5 of the Welfare and Institutions Code, shall apply if the circumstances
pertainingtoaneligibleinfantortoddlerarethatthechild

(A) has an order for foster care placement, is awaiting foster care placement,
oris placedin out-of-home care through voluntary placement as defined in
subdivision (o) of Section 11400 of the Welfare and Institutions Code, and (B)
transfers betweenregional centers.

Forinfants andtoddlers and their families who are eligible to receive services from both a

regional center and a local educational agency, the regional center shall be the

agency responsible for providing or purchasing appropriate early intervention

services that are beyond the mandated responsibilities of local educational

agencies and that are required for California's participation in Part C ofthe federal
Individuals with Disabilites Education Act (20 U.S.C. Sec. 1431 etseq.). Thelocal
educational agency shall provide special education services up to its funded program

capacity as
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(d)

(e)

()

established annually by the State Department of Education in consultation withthe
State Department of Developmental Services and the Department of Finance.

No agency or multidisciplinary team, including any agency listed in Section 95012, shall
presume or determine eligibility, including eligibility for medical services, for any other
agency. However, regional centers and local educational agencies shall coordinate
intake, evaluation, assessment, and individualized family service plans for infants and
toddlers and their families who are served by an agency.

Uponterminationofthe programpursuanttoSection95003, the State Department of
Developmental Services shall be responsible for the payment of services pursuant to
thistitle.

This section shall become operative on January 1, 2015.

Chapter 5. Services
§95016.

(a)

(b)

Eachinfantortoddlerreferredforevaluationforearlyinterventionservices shall have a
timely, comprehensive, multidisciplinary evaluation of his or her needs and level of
functioningin order to determine eligibility. In the process of determining eligibility of an
infant or toddler, an assessment shall be conductedby qualified personnel,andshall
include afamilyinterview, to identify the child's unique strengthsand needs and the
services appropriateto meetthoseneeds;andtheresources, priorities,and concerns of
thefamily andthesupportsandservicesnecessarytoenhancethefamily'scapacityto
meetthedevelopmentalneedsoftheirinfantortoddler. Evaluationsand assessments
shall be shared and utilized between the regional center and the local educational
agency,andany otheragency providingservicesforthe eligible infant or toddler, as
appropriate. Family assessments shall be family directed andvoluntary onthe part of the
family. Families shall be afforded the opportunity to participatein all decisions regarding
eligibility and services.

Regionalcentersandlocal educationalagenciesortheir designeesshallbe responsible
for ensuring that the requirements of this section are implemented. The procedures,
requirements, and timelines for evaluation and assessment shall be consistent with the
statutes and regulations under Part C of the federal Individuals with Disabilities Education
Act (20 U.S.C. Sec. 1431 et seq.), applicable regulations, and this title, and shall be
specified in regulations adopted pursuant to Section95028.

§95018. Each eligible infant or toddler and family shall be provided a service coordinator

whowillberesponsibleforfacilitatingtheimplementationofthe
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individualized family service plan and for coordinating with other agencies and persons
providingservicestothefamily. Thequalifications, responsibilities,and functionsofservice
coordinatorsshallbeconsistentwiththestatutesand regulationsunderPartCandthis
title,andshallbespecifiedinregulations adopted pursuant to Section 95028. The State
Department of Developmental Services shall ensure that service coordinators, as defined in
federal law, meet federaland stateregulationrequirements, are trained toworkwithinfants
and theirfamilies,and meet competencyrequirementssetforthinSection303.22(d) of Title 34
ofthe Code of Federal Regulations. Service coordinator caseloads shallbeanoverall
averageof62consumerstoeachstaffmember.Pursuantto Section 303.521 of Title 34 of the
Code of Federal Regulations, service coordinationis not subject toany fees that might be
established for any other federal or state program.

§95020.

(@) Aneligible infant or toddler shall have anindividualized family service plan. The
individualized family service plan shall be used in place of an individualized
education program required pursuant to Sections 4646 and 4646.5 of the Welfareand
Institutions Code, theindividualized programplan required pursuantto Section 56340
ofthe Education Code, oranyother applicable service plan.

(b) Foraninfantortoddler whohasbeen evaluated forthefirst time, a meetingto sharethe
results of the evaluation, to determine eligibility and, for children who are eligible, to
develop theinitial individualized family service plan shall be conducted within 45
calendar days of receipt of the written referral. Evaluation results and determination of
eligibility may be shared in a meeting withthe family priortothe individualized family
service plan. Written parent consent to evaluate and assess shall be obtained within the
45-day timeline. Aregional center, localeducationalagency, orthe designee ofone of
those entities shallinitiate and conduct this meeting. Families shall be afforded the
opportunity to participate in all decisions regarding eligibility and services. During intake
and assessment, but no later than the IFSP meeting, the parents,legalguardian, or
conservatorshall provide copiesofany health benefit cards under which the consumer is
eligible to receive health benefits, including, but not limited to, private health insurance, a
health care service plan, Medi-Cal, Medicare, and TRICARE. If the individual, or,
where appropriate, the parents, legal guardians, or conservators, have no such
benefits, the regional center shall not use that fact to negatively impact the services that the
individual may or may not receive from the regional center.
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(c) Parentsshallbefullyinformed of their rights, including theright toinvite another person,

including a family member or an advocate or peer parent, or anyorallofthem, to

accompanythemtoanyorallindividualized family service plan meetings. With

parental consent, a referral shall be made to the local family resource center or

network.

(d) Theindividualized family service plan shall be in writing and shall address all of the

following:

(1)

(2)

(3)

(4)

(5)

Astatementoftheinfant'sortoddler's present levels of physical development

includingvision, hearing, and health status, cognitive development,

communication development, social and emotional development, and

adaptive developments.

With the concurrence of the family, a statement of the family' s concerns,

priorities, and resources related to meeting the special developmental

needs of the eligible infant or toddler.

Astatementofthemajoroutcomesexpectedtobeachievedforthe infantor

toddlerandfamilywhereservicesforthefamilyarerelatedto meeting the special

developmental needs of the eligible infant or toddler.

The criteria, procedures, and timelines used to determine the degree to which

progress toward achieving the outcomes is being made and whether

modifications or revisions arenecessary.

(A)

(B)

Astatementofthespecificearlyinterventionservicesnecessary to meet the
unique needs of theinfant or toddler asidentifiedin paragraph (3),
including, but not limited to, the frequency, intensity, location,
duration, and method of delivering the services, and ways of
providing services in natural generic environments, includinggroup
trainingfor parentsonbehavioral interventiontechniquesinlieuofsome
orallofthein-home parenttrainingcomponentofthebehavior
interventionservices, and purchase of neighborhood preschool services
and needed qualified personnelinlieuofinfantdevelopment programs.
Effectiveluly1,2009, atthetimeof development, review, or
modificationofaninfant'sortoddler'sindividualized family service
plan,theregionalcentershallconsiderbothofthe following:

(i) The use of group training for parents on behavior
interventiontechniques, inlieuof someorall of thein- home
parent training component of the behavior intervention
services.
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(6)
(7)

(8)

()

(ii) The purchase of neighborhood preschool services and

neededqualifiedpersonnel,inlieuofinfant

development programs.
Astatementoftheagencyresponsibleforprovidingtheidentified services.
The name of the service coordinator who shall be responsible for facilitating
implementation of the plan and coordinating with other agencies and
persons.
The steps to be taken to ensure transition of the infant or toddler upon reaching
three years of age to other appropriate services. These may include, as
appropriate, special education or other services offered in natural
environments.
The projected dates for the initiation of services in paragraph (5) and the
anticipated duration of those services.

(e) Eachservice identified on the individualized family service plan shall be designated

as one of three types:

(1)

(2)

(3)

Anearlyinterventionservice,asdefinedinsubsection(4)ofSection 1432 of Title
20 of the United States Code, and applicable regulations, that is provided or
purchased through the regional center, local educational agency, or other
participating agency. The State Department of Health Care Services, State
Department of Social Services, and State Department of Alcoholand Drug
Programsshall provide services in accordance with state and federal law and
applicable regulations, and up to the level of funding as appropriated by the
Legislature. Early intervention services identified on an individualized family
service plan that exceed the funding, statutory, and regulatory requirements of
these departments shall be provided or purchased by regional centers or local
educational agencies under subdivisions(b)and(c) of Section95014. The State
Departmentof Health CareServices, State DepartmentofSocialServices,and
State Department of Alcohol and Drug Programs shall not be required to
provide early intervention services over their existing funding, statutory, and
regulatory requirements.

Another service, other thanthose specified in paragraph (1), which the eligible
infantortoddlerorhisorherfamilymayreceivefromother stateprograms,
subjecttotheeligibilitystandardsofthose programs.

Areferral to a nonrequired service that may be provided to an eligible infant or
toddler or his or her family. Nonrequired services are those services that are not
defined as early intervention services or do not relate to meeting the special
developmental needs of aneligibleinfant
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ortoddlerrelatedtothedisability, butthatmaybehelpfultothefamily. Thegranting
ordenialofnonrequiredservicesbyapublicorprivate agency is not subject to
appeal under this title. Notwithstanding any other provision of law or regulationto
the contrary, effectiveJuly 1, 2009, with the exception of durable medical
equipment, regional centers shall not purchase nonrequired services, but may
refer afamily toanonrequiredservicethatmaybeavailabletoaneligibleinfantor
toddler or his or her family.

(f) Anannualreview,andotherperiodicreviews, oftheindividualized family service planfor
aninfantortoddlerandtheinfant'sortoddler'sfamilyshallbe conducted to determine
the degree of progress that is being made in achievingthe outcomesspecifiedinthe
planandwhethermodificationor revision of the outcomes or services is necessary.
The frequency, participants, purpose, and required processes for annual and periodic
reviews shallbe consistentwiththestatutesandregulationsunderPartCofthe federal
Individualswith Disabilities Education Act (20U.S.C.Sec. 1431 et seq.) and this title, and
shall be specified in regulations adopted pursuant to Section95028. Atthetimeofthe
review, the parents, legalguardian, or conservator shall provide copies of any health
benefit cards under which the consumer is eligible to receive health benefits, including,
but not limited to, privatehealthinsurance,ahealthcareserviceplan,Medi-Cal,
Medicare,and TRICARE.Iftheparents,legalguardian,orconservatorhavenosuch
benefit cards, theregionalcentershallnotusethatfacttonegativelyimpactthe services
that the individual may or may not receive from the regional center.

§95020.5.

(a) Effective July 1, 2011, regional centers shall begin transitioning providers of early
interventionservices purchasedthrougharegional center to electronic billing. All
providers of early intervention services provided or purchased through aregional
centershall submitall billings electronically for services provided on or after July 1, 2012,
with the exception of the following:

(1) Aproviderwhoseservices are paid for by vouchers, asthattermis definedin
subdivision (i) of Section4512 of the WelfareandInstitutions Code.
(2) A provider who demonstrates that submitting billings electronicallyfor services

presents a substantial financial hardship.
(b) Forpurposesofthissection,"electronicbilling"isdefinedastheRegional Center e-
Billing System web application provided by the State DepartmentofDevelopmental
Services.
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§95021.

(a) Effective July 1, 2009, notwithstanding any other provision of law or regulation tothe
contrary,anyvendorwhoprovidesappliedbehavioralanalysis(ABA) services or
intensive behavioral intervention services, or both, as defined in subdivision (d), shall:
(1) Conduct a behavioral assessment of each infant or toddler to whom the

vendor provides these services.

(2) Design anintervention plan that shall include the service type, number of hours,
and parent participationneededtoachievethegoalsand objectives of the
infant or toddler, as set forth in his or her individualized family service plan
(IFSP). The intervention plan shall alsosetforththefrequencyatwhichthe
progressoftheinfantor toddler shall be evaluated and reported.

(3) Provideacopyoftheintervention plantotheregional center forreview and
consideration by the planning teammembers.

(b) Effective July 1, 2009, notwithstanding any other provision of law or regulation to the
contrary, regional centers shall:

(1) Only purchase ABA services or intensive behavioral intervention servicesthat
reflectevidence-basedpractices, promote positivesocial behaviors, and
ameliorate behaviors thatinterfere with learning and social interactions.

(2) Only purchase ABA or intensive behavioral intervention services when the
parent or parents of an infant or toddler receiving services participateinthe
interventionplanfortheinfantortoddler, giventhe critical nature of parent
participation to the success of the intervention plan.

(3) Not purchase either ABA orintensive behavioral intervention services for
purposes of providing respite, day care, or school services.

(4) Discontinue purchasing ABA or intensive behavioral intervention services foran
infant or toddler when his or her treatment goals and objectives, as described
under subdivision (a), are achieved. ABA or intensive behavioral intervention
services shall not be discontinued until the goals and objectives are reviewed and
updated as required in paragraph (5) and shall be discontinued only if those
updated treatment goals and objectives do not require ABA or intensive
behavioral intervention services.

(5) Foreachinfantortoddler, evaluate thevendor'sintervention planand number of
service hours for ABA or intensive behavioral intervention no less than every six
months, consistent with evidence-based
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practices. If necessary, theinterventionplan'streatmentgoalsand objectives
shall be updated andrevised.

(6) Notreimburse aparent for participatinginabehavioral services treatment
program.

(c) Forinfantsandtoddlers receiving ABA or behavioral intervention serviceson July 1, 2009,

aspartoftheirIFSP,subdivision (b)shallapplyonAugust1, 2009.

(d) For purposes of this section the following definitions shall apply:

(1) "Applied behavioral analysis" means the design, implementation, and evaluation
of systematic instructional and environmental modifications to promote positive
social behaviors and reduce or ameliorate behaviorswhichinterfere with
learningandsocialinteraction.

(2) "Intensive behavioral intervention" means any form of applied behavioral
analysisthatiscomprehensive,designedtoaddressall domains of functioning,
andprovidedin multiple settings fornomore than 40 hours per week, across
all settings, depending on the individual'sneedsandprogress.Interventions
canbedeliveredina one-to-one ratio or small group format, as appropriate.

(3) "Evidence-based practice" means a decisionmaking process which integrates
the bestavailable scientifically rigorousresearch, clinical expertise, and
individual's characteristics. Evidence-based practice is anapproachtotreatment
rather thanaspecific treatment. Evidence- based practice promotes the collection,
interpretation, integration, and continuousevaluationofvalid,important,and
applicableindividual-or family-reported, clinically-observed, and research-
supported evidence. The best available evidence, matched to infant or
toddler circumstancesand preferences, isappliedtoensurethe quality of
clinicaljudgmentsandfacilitatesthe most cost-effectivecare.

(4) "Parent" has the same meaning as defined in paragraph (15) of
subdivision (b) of Section 52000 of Tile 17 ofthe California Code of
Regulations.

(5) "Parentparticipation"shallinclude, butshallnotbelimitedto, the following
meanings:

(A) Completion of group instruction on the basics of behavior
intervention.

(B) Implementation of intervention strategies according to the
intervention plan.

(Q Ifneeded, collectionofdataonbehavioralstrategiesand submission
of that data to the provider for incorporation into progress reports.

Title 14. California Early Intervention Senvices Act Page 17 of 22



(D) Participation in any needed clinicalmeetings.
(E) Purchase of suggested behavior modification materials or
community involvement if a reward system is used.

§95022. Thestatewide systemof early intervention shall be administered by the State
DepartmentofDevelopmentalServicesincollaborationwiththeState Departmentof
Educationandwiththeadviceandassistanceofaninteragency coordinating council
established pursuanttofederal regulationsandshallinclude all of the following mandatory
components:

(@) A central directory that includes information about early intervention services, resources,
and experts available in the state, professionals and other groups providing services to
eligible infants and toddlers, and research and demonstration projects being
conducted in the state. The central directory shall specify the nature and scope of the
services available and the telephone number and address for each of the sources listed
inthe directory.

(b) Apublicawarenessprogramfocusingonearlyidentificationofeligibleinfants andtoddlers
andthedisseminationofinformationaboutthe purposeand scope of the system of
early intervention services and how to access evaluation and other early
interventionservices.

(c) Personnelstandardsthat ensure that personnel are appropriately and
adequately prepared and trained.

(d) Acomprehensive system of personnel development that provides training for personnel
including, but not limited to, publicand private providers, primary referralsources,
paraprofessionals,andpersonswhowillserveasservice coordinators. The training
shall specifically address at least all of the following:

(1) Understandingtheearlyinterventionservicessystem,includingthe family
service plan process.

(2) Meetingtheinterrelatedsocial, emotional, and health needs of eligible infants
and toddlers.

(3) Assisting families in meeting the special developmental needs of the infantor
toddler, assisting professionalstoutilize best practicesin familyfocusedearly
interventionservicesand promotingfamily professional collaboration.

(4) Reflecting the unique needs oflocal communities and promoting
culturally competent service delivery.

(e) Acomprehensivechild-findsystem,includingpoliciesand proceduresthat ensure thatall
infants and toddlers who may be eligible for services under this titleareidentified, located,
andevaluated,thatservicesarecoordinated
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between participatingagencies,andthatinfantsandtoddlersarereferredto the

appropriate agency.
(f) Asurrogate parentprogramestablished pursuanttoSection303.406of Title 34 of the
Code of Federal Regulations o be used by regional centers and local education

agencies.

Chapter 6. Funding

§95024.

(@) Anyincreased cost to local educational agencies due to the implementation of this title
shall be funded from the Part C federal funds provided for the purposes of this title.
(b) Any increased costs to regional centers due to the implementation of this title shall be

fundedfromthe Part Cfederal funds provided forthe purposes of this title.

(c) TheannualBudgetActshallspecifytheamountoffederal Part Cfunds allocatedfor

local assistance and for state operationsindividually, for the State Department of

Developmental Services, and for the State Department of Education.

(d) If federal funds are available after mandatory components and increased costsin
subdivisions (a) and (b), ifany, arefunded, the lead agency, in consultationwiththe
StateDepartmentof Education, maydothefollowing:

(1)

(2)

Designate local interagency coordination areas throughout the state and
allocate available Part C federal funds to fund interagency coordination
activities, including, but not limited to, outreach and public awareness, and
interagency approaches to service planning and delivery. If the lead agency
chooses to designate and fund local interagencycoordinationareas, thelead
agencyshallfirstoffertoenter intoa contract with the regional center oralocal
educational agency. If the regional center or any of the local educational
agencies do not accept the offer, the lead agency, in consultation with the
State DepartmentofEducationandtheapprovaloftheregionalcenterand local
educational agencies in the area, directly may enter into a contractwitha
private, nonprofitorganization. Nothinginthissection shall preclude a regional
center or local educational agency that enters intoacontractwiththeleadagency
fromsubcontractingwitha private, nonprofit organization.

Allocate fundsto supportfamily resource services, including, but not limitedto,
parent-to-parentsupport,informationdisseminationand referral, public
awareness, family-professional collaboration activities, and transition assistance
for families.
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(e) Ifanexpenditureplanisdevelopedundersubdivision(d),theleadagency,in consultation
with the State Department of Education, shall give high priority to funding family resource
services.

(f) Nothinginthissectionshall be construedtolimittheleadagency'sauthority, in
consultation with the State Department of Education, to allocate discretionaryPart
Cfederalfundsforanylegitimate purposeconsistentwith the statutesandregulations
underPartC(20U.S.C.Secs.1431to 1444, inclusive) and this title.

Chapter 7. Data Collection

§95026. Theleadagencyshallmaintainasystemforcompilingdatarequiredby the federal
Office of Special Education Programs, through Part C of the federal IndividualswithDisabilities
EducationAct,includingthenumberofeligibleinfants and toddlers and their familiesin need of
appropriate earlyintervention services, the number of eligible infants and toddlers and their
families served, the types of services provided, and otherinformation required by the federal
Office of Special EducationPrograms. All participatingagencieslistedinSection95012 shall
assist in the development of the system and shall cooperate with the lead agency in meeting
federal data requirements. The feasibility of using existing systems and including social
security numbers shall be explored to facilitate data collection.

Chapter 8. Regulations
§95028.

(@) On or before October 1, 1995, the State Department of Developmental Senices, on
behalf ofthe Secretary ofthe Health and Human Services Agency, and the State
Department of Education, on behalf of the SuperintendentofPublicInstruction,
jointlyshalldevelop,approve,and implement regulations, as necessary, to comply with
therequirements of this title and Part C, as specified in federal statutes and
regulations.

(b) Theregulations developed pursuant to this section shallinclude, but are not limited to,
the following requirements:

(1) The administrative structure for planning and implementation of the
requirements of this title and Part C.
(2) Eligibility for Part Cservices.

(3) Evaluation and assessment.

(4) Individualized family service plans.

(5) Service coordination.

(6) The program and service components of the statewide system for early

intervention services.
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(7) Thedutiesandresponsibilitiesofthelead agencyasspecifiedin Section
95006, including procedural safeguards and the process for resolving
complaintsagainstapublicagencyforviolationofthe requirements of Part
C.

(c) The State Department of Developmental Services shall adopt regulations to implement
this tile in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2. Initial regulations toimplement this title shall be adopted as emergency
regulations. The adoption of these initial emergency regulations shall be considered by
the Office of Administrative Law to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, or general welfare. The initial
emergency regulations shall remain in effect for no more than 180 days. These
regulations shall be jointly developed by the State Department of Developmental
Services and the State Department of Education by July 1, 1994. The Department of
Finance shall review and comment upon the emergency regulations prior to their
adoption.

Chapter 9. Evaluations
§95029.

The State Department of Developmental Services and the State Department of Education

shall ensure that an independent evaluation of the program and its structureiscompleted

byOctober1,1996.Theevaluationshalladdressthe following issues:

(a) Theefficiency and cost-effectiveness of the state administrative structure, the local
interagency coordinating structure, and the mandatory program components.

(b) Thedegreetowhichprogramsandservicesprovidedthroughregional centersand
local educational agencies fulfill the purpose of Part Cof the federal Individuals with
Disabilities Education Act.

(c) Theextenttowhichimplementation ofthe program has resultedinimproved servicesfor
infantsandtheirfamilies, andgreatersatisfactionwithservice delivery by families.

(d) The outcomes and effectiveness of family resource centers.

(e) TheadequacyofthePartCfundingmodels.Theevaluationshallbefunded with
federal funds.

§95029.5.

(@) The State Department of Education shall conduct a study of the current methods of
providing specialinstructionand other servicestoinfantsand toddlers who are deaf or
hard of hearing. The study shall be funded, upon
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appropriation by the Legislature, by any available federal funds administered by the State

Department of Educationand shallinclude, but not be limited to, all of the following:

(1) The personnel utilized.

(2) Thevarying approaches utilized in providing services to individuals with single
disabilities,as comparedtothe approachesusedin providing services to
individuals with multiple disabilities, including hearing impairments.

(3) The adequacy of the resources and personnel standards.

(4) The costs associated with ensuring that infants and toddlers who are deaf or hard
of hearingreceivedspecialinstructionfromcredentialed teachers of the deaf.

(b) The department shall report to the Legislature by January 1, 2006,
recommendations regarding howto best provide and fund appropriate quality services
for these children.
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STATE REGULATIONS

Title 17, California Code of Regulations (CCR), Chapter 2,
Section 52000 et seq., Early Intervention Services provide the

rules and specific procedures for fulfilling the requirements under
the state statute (CEISA).
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Title 17. Public Health
Division 2. Health and Welfare Agency

Department of Developmental Services Regulations
Chapter 2. Early Intervention Services

Subchapter 1. General Provisions
Article 1. Definitions

§52000. Meaning of Words.

(@) Words shall have their usual meaning unless the context of a definition clearly indicates a
different meaning. Words used in their present tense include the futuretense;wordsin

thesingularformincludethepluralform.Useofthe word “shall” denotes mandatory
conduct; “may” denotes permissive conduct.

(b) Thefollowingdefinitionsshallapplytothewordsusedinthissubchapter:

(1) Acidemia means an excessive acidity of the blood wherein the acid- base
balance of the body is disturbed.
(2) Adaptive development means the acquisition of skillsthat are required to meet

environmental demands. Adaptive development includes, but is not limited to,
activities of self-care, such as dressing, eating, toileting, self-direction,
environmental problem-solving and attention/arousal.

(3) Asphyxia neonatorum means a condition caused by insufficient oxygen at or near
the time of birth.
(4) Assessment means the ongoing procedures used by qualified personnel

throughout the period of an infant's or toddler's eligibility for earlyintervention
servicestoidentifytheinfant'sortoddler'sunique strengths and needs and the
services appropriate to meet those needs.Assessmentalsoincludesthe
identificationofthefamily's resources, priorities, and concerns regarding the
development of the infant or toddler and the supports and services necessary to
enhance the family's capacity to meet the developmental needs of the eligible
infant or toddler.

(5) Authorized representative means the parent or guardian of a minor, or person
whoislegally entitled toact on behalf of the infant, toddler or family.

(6) Biomedicalinsultisageneraltermreferringtothosebiological or medical
conditions such as infection or brain injury which may resultin developmental
delay or disability.

Title 17, California State Regulations Page 1 of 41



(7) Cognitive development means the acquisition of learning through ongoing
interactions with the environment Cognitive developmentinvolves
perceiving, thinking, problem solving and remembering information.

(8) Communication developmentmeans the acquisition of expressive and/or
receptive language skills which include understanding and/or using any of the
following: gestures, facial expressions, speech reading, sign language, body
postures and vocal and visual contacts with another person.

9 Complainantmeans any individual or organization filing a writen
complaint pursuant tothe provisions of Subchapter 5, Article 3.

(10)  Concernsmeansareasthatfamilymembersidentifyasneeds,issues or
problems they want to address as part of the individualized family service plan
(IFSP) or the evaluation and assessment process which arerelatedtomeetingthe
developmental needsoftheinfantortoddler.

(11)  Day means calendar day unless otherwise stated.

(12)  Earlyintervention services means those services designed to meet the
developmental needs of each eligible infant or toddler and the needs of thefamily
relatedtotheinfant'sortoddler'sdevelopment. Theservices include but are not
limited to assistive technology; audiology; family training; counseling and home
visits; health services; medical services only for diagnostic or evaluation purposes;
nursingservices; nutrition services, occupational therapy; physical therapy;
psychological services; service coordination; social work services; special
instruction; speechandlanguageservices;transportationandrelatedcosts;and
vision services. Early intervention services may include such services as respite
and other family supportservices.

(13)  Evaluationmeansproceduresused by qualified personnelto
determineaninfant'sortoddler’s presentlevel of development.

(14)  Exception circumstances means events beyond the control of the regional
centerorlocaleducationagency(LEA).Theseincludebutare notlimitedtothe
infant'sortoddler'sorparent'sillness, theinfant'sor toddler's and parent's absence
fromthe geographical area, inability to locate the parent, or a natural disaster.
Delays caused by the failure to obtain copies of existing records or other
administrative events do not constitute exceptional circumstances.

(15)  Familymeanstheprimarycaregiversand otherswhoassumemajor long-
termrolesinaninfant's or toddler's daily life.
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(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)
(24)

(25)

(26)

Finemotormeanstheuseof musclesthatcontrolsmallanddetailed
movementsofthebody,asanexample,inthehandrelatedto manual dexterity
and coordination.

Funded Capacity means the number of eligible infants, between 12 and 16
students per instructional unit, thatthe California DepartmentofEducation
requires LEAs to serve to maintain funding for their classes/programs/services
in a given year pursuant to Education Code section 56728.8 as it read on
November 1, 1993.

Gross motormeanstheuseoflarge musclegroupsofthebody,arms, or legs, as
in sitting up, walking, or balancing.

Health status means a description of the physical and mental condition of an infant
or toddler. Health status may include current diagnoses, medications, required
regularmedical procedures, currentmedical supplies and technological
devices, primary and specially care providers, andimmunization status,
nutritionand oral health.

Hearing impairment means a condition, whether permanent or fluctuating,
which impairs the processing of linguistic information throughhearing, even
withamplification,andwhichadverselyaffects an infant's or toddler's
development. Processing linguistic information includes speech and language
reception and speech and language discrimination.

Hyperbilirubinemia means a condition in which an excessive amountof bilirubin,
abilepigmentreleasedfromthe breakdown ofred blood cells, is in the blood.
Hypertonia means a condition of excessive tone or tension in the skeletal
muscles.

Hypotonia means a condition of diminished tone of the skeletal muscles.
Hypoglycemiameansaconditioninwhichthebloodsugaris

abnormally low.

Immediate need means a situation in which an infant or toddler requires
early intervention services without delay pursuant to a physician's order or
written determination by the multidisciplinary team specifying consequences of a
delayinthe provision of services.
Individualprogramplan(IPP)meansaplandevelopedforpersonswith
developmental disabilities to describe the provisions of services and supportsto
meet the written goals and objectives pursuant to Welfare and Institutions Code
sections4646-4648.
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(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

Individualized education program (IEP) means a written statement that is
developed and implemented pursuant to Title 20 United States Code Section
1401(b)(20).

Individualized family service plan (IFSP) means a written plan for providing
early intervention services to infants or toddlers and their families who have
been determined eligible for early intervention services. The plan must: (A)
Be developed in accordance with Sections52100through52110;and, (B)Be
basedontheevaluation and assessment processes described in Sections 52082
though 52086 of these regulations.

Informed clinical opinion means the judgment of a qualified professional who
is a member of the multidisciplinary team. Informed clinical opinionis based on
butis not limited to opinions derived from: a review of records, parental and
professional observation of theinfant or toddler, and professional knowledge.
Language of the parent's choice means a primary written or oral language or
mode of communication that the family chooses as a meansof
communication.Languageoftheparent'schoice maybethe native language. If
the parent is deaf or blind or has no written language, the mode of
communicationshallbethatnormallyusedby the parent such as sign
language, braille, or oral communication.

Localeducationagency (LEA) meanstheschooldistrictinwhichthe infantor
toddlerresidesorthe countyofficeofeducationorthespecial educationlocalplan
area(SELPA)thatisresponsibleforproviding earlyinterventionservicesto
infantsand toddlers with disabilities.
Lowincidencedisabilitymeansaseveredisablingconditionwithan expected
incidencerate oflessthanone percent of the total statewide enrollmentin
kindergartenthroughgrade 12. Forpurposesofthis definition, severe disabling
conditionsare hearingimpairments, vision impairments, and severe orthopedic
impairments, or any combination thereof.

Mediation means a voluntary resolution process in which an impartial third party
may assist the disagreeing partiestoresolveissuespriorto a due process hearing.
Multidisciplinary team means two or more individuals of various disciplines
or professions, and the parent, who participate in the provisionofintegrated
andcoordinatedservices, includingevaluation, assessment, and IFSP
development.

Naturalenvironments meanssettingsthatarenatural ortypicalforthe infant or
toddler's age peers who have no disability including the home
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and community settings in which children without disabilities
participate.
(36)  Parent means:

(A) A natural or adoptive parent of achild;

(B) A guardian;

(Q) A person acting in place of a parent (such as a grandparent or
stepparent with whom the child lives, or a person who is legally
responsible for the child'swelfare);

(D) A surrogate parent who has been assigned in accordance with 34 CFR
303.406and 17 CCR52175 of theseregulations; or

(E) A foster parent, when:

1. The foster parent has no interest that would conflict with the
interests of the child,

2. The natural parents' authority to make the decisions required
of parents has been limited or relinquished under State
law, and

3. The foster parent is willing to make the decisions

required of parents.

(37)  Payoroflastresort means the regional center or LEA that is required topayfor
earlyinterventionserviceslistedonthelFSPwhenthird party payersorother
agenciesdonothaveanobligationto payas required by 34 CFR 303.527.

(38)  Personallyidentifiable means information thatincludes:

(A) The full name of the infant or toddler, infant's or toddler's parent, or other
family member;

(B) The address of the infant ortoddler;

(Q Apersonalidentifier,suchastheinfant's, toddler'sorparent's social
security number; or

(D) A list of personal characteristics or other information that would make it
possible to identify the infant or toddler with reasonable certainty.

(39)  Physical development means the acquisition of fine and gross motor skills
involved in functional movement. Physical development includes vision, hearing
and health status.

(40)  Priorities means a family's choice for the focus of early intervention services as
well as for the ways in which early intervention services will beincorporatedintothe
family's day-to-day organization, routineand planning.

(41)  Qualified meansthata person meets state certification, licensing, credentialing,
registration, or other comparable requirements for the
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(42)

(43)

(44)

(45)

(46)

(47)

(48)

areainwhichheorsheisprovidingearlyinterventionservices,or,in the absence
of such approved or recognized requirements, meetsthe Department of
Developmental Senvices or California DepatmentofEducation requirements.
Record means the documentationinthe infant's or toddler's regional center
clientfile and/or the LEA's cumulative file.

Regional center means a diagnostic, counseling and service coordination
center for persons with developmental disabilities and their families which is
established and operated pursuantto Chapter 5 of Division4.50fthe Welfare
andlInstitutionsCode, Sections4620 through 4669, by a private nonprofit
community agency/corporation acting as a contractor for the Department of
Developmental Services.

Referral means the receiptof oral or writien information thatcauses a recordto
beopenedforaninfantortoddlerwhomaybeeligiblefor early intervention
services.

Resources means the strengths, abilities, formal and informal supports of the family
availableto meetthe developmental needs of theinfant or toddler.
Severeorthopedicimpairmentmeansaconditionwhichadversely affects an
infant's or toddler's development. Such orthopedic impairmentsinclude
impairmentscaused by congenitalanomaly, impairments caused by disease
and impairments from other causes which may affect functional movement
and/or growth.
Socialoremotionaldevelopmentmeanstheacquisitionofcapacities forhuman
relationships,emotionalexpression,communicationand learning.Socialor
emotionaldevelopmentisbasedonthemotivation to engagein positive
interactionand to sustain personal relationships and precedes the development of
effective coping skills, self esteem and the ability to take advantage of
opportunities for learning. Difierences in tmperament, self regulation, range
and intensity ofaffectand modulating one'sresponsetothe environmentare
additional factors influencing social or emotional development.

Solely low incidence disability means one or a combination of low incidence
disabilities which are vision impairment, severe orthopedic impairment, and
hearingimpairment whichis the primary disability and hasasignificantimpacton
learninganddevelopmentoftheinfantor toddler as determined by the IFSP
team of the LEA. The infant or toddler who has asolely lowincidence disability
shall not be eligible for services from a regional center.
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(49)  Teratogen meansan agent or factor that causes the production of physical
defects in the developingembryo.

(50)  Vision impairment means a visual condition which, even with
correction, adversely affects the infant's or toddler's development.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 95014 and 95028, Government Code; Sections 3001(y) and 3030,
Title 5 California Code of Regulations; Sections 1432, 1436 and 1440, Title

20 United States Code; Sections 303.12, 303.16, 303.17, 303.18, 303.19,

303.21, 303.321, 303.322, 303.340, 303.342, 303.343, 303.344, 303.345,

303.401, 303.402, 303.403, 303.406, 303.420, 303.511 and 303.527 Title 34

Code of Federal Regulations.

Article 2. Eligibility for California Early Start Program

§52020. General.

Aninfantortoddlershallbeeligible forearlyinterventionservicesif he orshe isbetween
birthuptothirty-sixmonthsofageandmeetsoneofthecriteria specifiedinSection52022
asdeterminedbymeansofevaluationpursuantto Section52082 of theseregulationsand
needsearlyinterventionservices.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1432(5), Title 20 United States Code; Sections 95014(a) and 95016,
Government Code; and Section 303.16, Title 34 Code of Federal Regulations.

§52022. Eligibility Criteria.

(a) Developmental Delay
Adevelopmentaldelayexistsifthereisasignificantdifference pursuantto 52082
between the infant's or toddler's current level of functioning andthe expected level of
development for his or her age in one or more of the following developmental areas:
(1) Cognitive;

(2) Physical: including fine and gross motor, vision, and hearing;
(3) Communication;
(4) Social or emotional;

(5) Adaptive.
(b) Established Risk
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(1) Anestablishedriskconditionexistswhenaninfantortoddlerhasa condition of
known etiology which hasahigh probability of resultingin developmental delay;
or

(2) Anestablished risk condition exists when aninfant or toddler hasa solely low
incidence disability.

(c) High Risk for Developmental Disability

(1) Highriskforadevelopmentaldisability existswhenamultidisciplinary team
determinesthataninfantortoddler hasacombination of two or more of the
following factors that requires early intervention services basedonevaluationand
assessmentpursuanttosection52082and section 52084:

(A) Prematurityoflessthan32weeksgestationand/orlowbirth weight of
less than 1500 grams.

(B) Assisted ventilation for 48 hours or longer during the first 28 days of life.

(Q) Smallfor gestational age: belowthethird percentile onthe National
Center for Health Statistics growth charts.

(D) Asphyxia neonatorum associated with a five minute Apgar score of 0 to 5.

(E) Severeand persistent metabolicabnormality, includingbut not limited to
hypoglycemia, acidemia, and hyperbilirubinemia in excess of the usual
exchange transfusion level.

(F) Neonatalseizuresornonfebrileseizuresduringthefirstthree years of
life.

(G) Central nervous system lesion or abnormality.

(H) Central nervous system infection.

(1 Biomedical insult including, but not limited to, injury, accident or illness
which may seriously or permanently affect developmental outcome.

() Multiple congenital anomalies or genetic disorders which may affect
developmental outcome.

(K) Prenatal exposure to known teratogens.

(L) Prenatalsubstanceexposure, positiveinfantneonataltoxicology screen or

symptomatic neonatal toxicity or withdrawal.

(M) Clinically significant failure to thrive, including, but not limited to, weight
persistently below the third percentile for age on standard growth charts
orlessthan 85% of theideal weight for age and/or acute weight loss or
failure to gain weight with the loss of two or more major percentiles on
the growth curve.
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(N) Persistent hypotonia or hypertonia, beyond that otherwise
associated with a known diagnostic condition.

(2) High risk for a developmental disability also exists when a multidisciplinary
teamdeterminesthatthe parentoftheinfantor toddlerisapersonwitha
developmental disability and the infant or toddler requires early intervention
services based on evaluation and assessment as specified in section 52082
andsection 52084.

(d) A developmental delay shall not be determined based on:

(1) Temporary physical disability;

(2) Cultural or economic factors;
(3) The normal process of second language acquisition; or
(4) Manifestation of dialect and sociolinguistic variance.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1432(5), 1432(3) and 1435(a)(1), Title 20 United States Code;
Sections 303.10, 303.16 and 303.300, Title 34 Code of Federal Regulations; Sections
95014 and 95028(b)(2), Government Code; and Section 4642, Welfare and Institutions
Code.

Subchapter2.ProgramandService Components
Article 1. Child Find & Referral

§52040. Child Find.

(a) Regional centersand LEAs shall conduct child find activities to locate all infantsand
toddlers who may be eligible for early intervention services.
(b) Child find activities may include:

(1) Assigningliaisonstolocal hospitals and hospitals with neonatal intensive
care units;

(2) Confacting local parent organizations and support groups;

(3) Distributingearlyintervention materialstoagenciesandindividuals providing
medical, social and educational services in the community;

(4) Community-wide health and developmental screening;

(5) Producing and distributing public service announcements;

(6) Producing pamphlets, brochuresand other written communication; and,

(7) Makingpresentationstolocalprofessionalgroups, philanthropic organizations

and other organizations established to inform and/or to serve culturally diverse
populations.
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(c) RegionalcentersandLEAsshall coordinate local child find activities with each other
and other public agencies.

(d) Primaryreferral sourcesinclude butare notlimitedto hospitals, including prenatal and
postnatal care facilities, physicians, parents, child care programs, LEAs, public
health facilities, other social services agencies and other health care providers.

(e) RegionalcentersandLEAsshallinform primaryreferral sources ofthe:

(1) Eligibility criteria for early interventionservices;

(2) TypesofearlyinterventionservicesavailablethroughtheEarlyStart Program;

(3) Contact persons and telephone numbers for regional centers and LEAs;
and,

(4) Federal requirement that areferral shall be made to the regional center or LEA

withintwo(2)workingdaysofidentificationofaninfantor toddler whois in
need of early intervention services.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1435(a)(5), Title 20, United States Code; Section 303.321, Title 34
Code of Federal Regulations; and Section 95022(b) and (e), Government Code.

§52060. Referral.

Theregional centeror LEAthatreceivesanoral or writtenreferralforearly intervention
services shall ensure that:
(@) The date of the referral is documented in the infant's or toddler's record;
(b) Aservice coordinatoris assigned pursuant to Section 52120 of these
regulations; and,
(c) Written noticeis provided and consentisrequested pursuant to Section 52161 and
52162 of these regulations.

Authority cited: Sections 95009 and 95028, Government Code. Reference:
Section 303.321(d), Title 34 Code of Federal Regulations.

Article 2. Evaluation and Assessment

§52082. Procedures for Evaluation to Determine Eligibility.

(@) Thedeterminationofeligibilityforaninfantortoddlershallbe madeby qualified
personnel of the regional center or LEA. The determination shall be made with the
participation of the multidisciplinary team including the parent.
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(b) Evaluation to determine eligibility shall be based on informed clinical opinion and
include:
(1) Areview of pertinent records related to the infant or toddler's health status and
medical history provided by qualified health professionals who have evaluated
or assessed the infant or toddler;

(2) Informationobtained from parental observationandreport;and,

(3) Evaluation by qualified personnel oftheinfant'sortoddler's level of functioning
in each of the following areas:
(A) Cognitive development;
(B) Physicalandmotordevelopment, includingvisionandhearing;

(Q) Communication development,
(D) Social or emotional development; and,
(E) Adaptive development.

(c) Nosingle procedure shall be used as the sole criterion for determining an infant's or
toddler's eligibility.

(d) Standardized testsorinstruments may be used as part of the evaluation specified in
52082(b) above, and, if used, they shall:

(1) Be selected to ensure that, when administered to aninfant or toddler with
impairedsensory, motororspeakingskills,thetestsproduce results that
accurately reflect the infant's or toddler's aptitude, developmental level,orany
otherfactorsthetest purportstomeasure and not the infant's or toddler's
impaired sensory, motor or speaking skills unlessthoseskills are the factorsthe
test purportstomeasure;

(2) Be validated for the specific purpose for which they are used.

(e) Ifstandardized, normed or criterion referenced instruments are used as part ofthe
evaluationspecifiedin52082(b)above, asignificantdifferencebetween aninfant'sor
toddler's current level of functioning and the expected level of development for his or her
age shall be established when an infant's or toddler's age equivalent score falls one
third below age expectation.

(f) Procedures and materials for evaluation and assessment of infants and toddlers
shallbeselectedandadministeredsoasnottoberaciallyor culturally
discriminatory.

(g) Infantsortoddlerswithsolelylowincidencedisabilities shallbe evaluated and assessed by
qualified personnel of the LEA whose professional preparation, license or credential
authorization are specific to the suspected disability.

(h) Regional centers, LEAs and multidisciplinary teams shall not presume or determine
eligibility, including eligibility for medical services provided through the Department of
Health Care Services, for any other state or local government program or service
when conducting evaluations orassessments of an infant or toddler or theirfamily.
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(i)

Evaluationsforeligibility shallbe conductedinnaturalenvironments whenever
possible.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 303.300(b) and (c), 303.322, 303.344 and 303.323(b) and (c), Title
34 Code of Federal Regulations; and Sections 95014(a)(1) and 95016, Government
Code.

§52084. Assessment for Service Planning.

(a)

Assessment for service planning for eligible infants or toddlers shall identify all of the

following:
(1) Theinfant ortoddler's unique strengths and needs in each of the five areas
specified in Section 52082(b)(3);
(2 Earlyintervention and other services appropriate to meet the needs identified
in (a)(1) of this subsection; and
(3) If the family consents to a family assessment, the resources, priorities and concerns

(b)

()

(d)

of the family and the supports and services necessary to enhancethefamily's
capacitytomeetthedevelopmentalneedsofan infant or toddler with a
disability.

For purposes of service planning, regional centers and LEAs may use existing evaluation

materials if the multidisciplinary team agrees that the existing materials adequately

describe the levels of development and service needs for the infant or toddler.

Assessment for service planning shall be based on age appropriate methods and

procedures which may include any of the following:

(1) Areview of information related to the infant's or toddler's health status and medical
history provided by qualified health professionals who have evaluated or
assessed the infant or toddler;

(2) Developmental observations by qualified personnelandthe parent;

(3) Other procedures used by qualified personnel to determine the presence of
a developmental delay, established risk condition, or high risk for a
developmental disability;and

(4) Standardized tests or instruments.

Assessments of family resources, priorities and concerns related to enhancingthe

developmentoftheinfant ortoddler shall be voluntary onthe part of the family. The

family assessment shall:

(1) Beconducted by qualified personneltrainedtoutilize appropriate methods
and procedures;

(2) Be based oninformation provided by the family through a personal
interview;
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(3) Incorporate the family's description of its resources, priorities and concerns
relatedtoenhancingthedevelopmentoftheinfantortoddler; and,

(4) Be conducted in the language of the family's choice or other mode of
communication unless it is not feasible to do so.

(e) Assessments for service planning shall be conducted in natural environments whenever

possible.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(3) and 1436(a)(1), Title 20 United States Code; Section
303.322, Title 34 Code of Federal Regulations; and Sections 95014 and 95016,
Government Code.

§52086. Time Lines for Completion of Evaluation and Assessment.

(a)

(b)

(c)

(d)

Except as provided in subsection (b), the initial evaluation and assessment for eligibility for
eachinfant ortoddler shall be completed within 45 days of the date that the regional
center or LEA received the referral.

In the event of exceptional circumstances which make it impossible to completethe
initialevaluationandassessmentforeligibilitywithin45daysof receiving a referral, the
service coordinator shall:

(1) Documentthe exceptional circumstancesintheinfant'sortoddler's record;
(2) Inform the parent of the reasons for the delay;
(3) Informthe parent ofanalternative timeline whichincludesaspecific date for

completing the evaluation as soon as possible; and,
(4) Document that the parent has been informed and is in agreement with the
reasons documented for the extension beyond 45 days.
If an infant or toddler has been determined eligible but the assessment requiredin
Section 52082 has not been completed within 45 days of receiving areferral because of
exceptional circumstances, the service coordinator shall:
(1) Documentthe exceptional circumstancesintheinfant'sortoddler's record;
(2) Inform the parent of the reasons for the delay;
(3) Develop an interim IFSP pursuant to Section 52107 of these
regulations; and,
(4) Provide the services agreed upon in the interim IFSP.
Attheparent'ssignedrequest, regionalcentersorLEAsmayextendthe45- day timeline
for completion of evaluation and assessment. The request for an extension shall be
documentedin theinfant's or toddler's record.
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Authority cited: Sections 95009 and 95028, Government Code. Reference:
Section 1435(a)(3), Title 20 United States Code; Sections

303.322(d), 303.322(e) and 303.345(b), Title 34 Code of Federal Regulations; and
Sections 95016(b) and 95020(b), Government Code.

Subchapter 3. Individualized Family Service Plan Article
1. General

§52100. Individualized Family Service Plan (IFSP).

Regionalcentersand/orLEAsshallensurethatawrittenIFSPisdeveloped for providing
early intervention services. The IFSP shall address the infant's or toddler's developmental
needs and the needs of the family related to meeting the developmental needs of the infant
ortoddler.AnIFSPshallbe developedand implementedforeachinfantortoddlerwhohas
beenevaluated, assessedand determined to be eligible for early intervention services.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(4) and 1436(a)(2), Title 20 United States Code; Sections
303.14, 303.340 and 303.342, Title 34 Code of Federal Regulations; and Section
95020, Government Code.

Article 2. Content and Procedures for the IFSP

§52102. Procedures for IFSP Development, Review and Evaluation.

(@) AninitialIFSPshallbedevelopedbytheregionalcenterand/orLEAforeach eligible
infantortoddler,whohasbeenevaluatedandassessed, within45 daysofthereceipt, by
eithertheregional centerorLEA, of the oral or written referral exceptas providedforin
Section52107 of these regulations.

(b) AperiodicreviewofthelFSPforaninfantortoddlerandtheinfant'sor toddler's
family shall be conducted every sixmonths, or morefrequentlyif service needs
change, or if the parent requests such a review.

(c) Documentation of each periodic review of the IFSP by the service coordinator shall

include:

(1) The degree to which progress toward achieving the outcomes is being made;
and

(2) All modifications or revisions of the outcomes or services as
necessary.

(d) TheperiodicreviewofthelFSPmaybe carried outbyameetingorby another
meansthatisacceptabletothe parentandother participants.

Title 17, California State Regulations Page 14 of 41



(e) AnannualmeetingtoreviewthelFSPshallbeconductedtodocumentthe infant'sor
toddler's progress and revise its provisions and shall include team members as specified
in Section 52104 of these regulations.

(f) Information obtained from ongoing assessment shall be used in reviewing and revising
outcomes and determining the appropriate services that will be provided or continued.

(g) Al IFSP meetings shall be conducted:

(1) In settings and at times or by means that are reasonably convenient to the
parent; and
(2) In the language of parent's choice unless it is clearly not feasible to do so.

(h) Meetingarrangements shall be made with, and written notice provided to, the parentand
other members of the multidisciplinary teamin a timely mannerto ensure attendance at
the IFSP meeting pursuant to the general notice requirements contained in Section
52161 of these regulations.

() ThecontentsoftheinitialandannuallFSPandchangestothelFSPresulting fromthe
periodicreviewshallbefullyexplainedandalegible copy ofthe document given to the
parent. Written consent from the parent shall be obtained priortothe provision of
earlyinterventionservicesdescribedinthe IFSP as required in Section 52162(a) of these
regulations.

(j) If the parent does not provide consent with respect to a particular early intervention
service listed in the IFSP or withdraws consent after first providingit, thatservice shallnot
beprovided. Theearlyinterventionservices to which parental consent is obtained shall
be provided.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(4) and 1436, Title 20 United States Code; Sections 303.340,
303.342, 303.343, 303.344 and 303.403, Title 34 Code of Federal
Regulations; and Section 95020(b), Government Code.

§52104. Participants in Initial and Annual IFSP Meetings and Periodic

Reviews.

(@) Eachinitial IFSP meetingand each annual IFSP meetingshallinclude the following
participants:

(1) The parent of the infant or toddler;

(2) Theservicecoordinatorwhohasbeenworkingwiththefamilysince theinitial
referral of the infant or toddler for evaluation and assessment or who has been
designated by the regional center or LEA to be responsible for
implementation of the IFSP; and,

(3) The person(s) who conducted the evaluations or assessments.
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(b)

(c)

(d)

(e)

Ifrequestedbytheparent, eachinitial IFSP meetingandeachannual IFSP meeting
shall include the followingparticipants:

(1) Other family members; and

(2) An advocate or person outside of thefamily.
EachIFSPmeetingshallinclude personswhowillbe providingservicestothe infant or
toddler and family, asappropriate.

Each periodic review of the IFSP shallinclude:

(1) The parent;

(2) The service coordinator;
(3) Service providers as appropriate; and,
(4) Other family members, an advocate or person outside of the family upon

parent request.
If either the evaluators or assessors are unable to attend aninitial, orannual IFSP
meeting, arrangementsshall be madeforthe person'sinvolvement through other
means, including:
(1) Participating in a telephone conferencecall;
(2) Havingaknowledgeable representative attend an IFSP meeting; and
(3) Making pertinent records available at the IFSP meeting.

Authority cited: Sections 95009 and 95028, Government Code. Reference:

Sections 1435(b)(4) and 1436(b), Title 20 United States Code;

Section 95020(e), Government Code; and Section 303.343, Title 34 Code of Federal
Regulations.

§52106. Content of IFSP.

(a)

For purposes of this Section:

(1) Duration means the period between the initiation date of servicesand the
ending date of services in the IFSP.

(2) Frequencymeansthenumberofdaysorsessionsthataservicewillbe provided
duringaspecified period of time, such as, two times each week or four times
each month.

(3) Initiation means the beginning date of the service.

(4) Intensity means the length of time the service is provided during each session,
andwhethertheserviceisprovidedinagrouporindividual setting.

(5) Location means the environment where early intervention services are provided.

(6) Methodmeanshowaserviceisprovidedbyqualified personsto

accomplish a specified outcome.
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(b) The IFSP shall include the following:

(1) Withtheagreementoftheparent,astatementofthefamily's resources,
priorities, and concerns related to enhancing the development of the
infant ortoddler;

(2) Astatement, based on evaluation and assessment information, of the infant's or
toddler's present levelsof:

(A) Physical development including fine and gross motor
development, vision, hearing, and health status;

(B) Cognitive development;

(Q Communication development;

(D) Social or emotional development; and,

(E) Adaptive development;

(3) The statement of present levels of development required in subsection (b)(2) of
this section shall be based on evidence that can be measured or observed by a
qualified professional;

(4) Astatement ofthe developmental outcomes expectedfortheinfantor toddlerand
the criteria, procedures, and time lines used to determine the degree towhich
progresstowardachievingoutcomesis being made. Such outcomesshallbe
based ontheidentified needs of the infant or toddler and family pursuant to
assessment;

(5) A statement about the outcomes for the family when services for the family are
related to meeting the special developmental needs of the infant or toddler;

(6) Statementsofthespecificearlyinterventionservicesnecessaryto meetthe
uniqueneedsoftheinfantortoddlerandthefamilyto achieve the
outcomes including:

(A) The frequency, intensity, and method of delivering the services;
(B) The location where the services will be delivered;

1 The statements of location shall specify the natural
environments such as home, child care, school program,
orprivateprogramwhereearlyintervention services shall be
provided; and

2. The statement shall include a justification of the extent, if
any, to which the services will not be provided in a
natural environment.

(Q The projected date for initiation of each service;

(D) The anticipated duration of theservices;

(E) The scheduled days when services/programs will not be available
when the service provider operates a program which
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(7)

(8
9

hasafixedschedulewhichincludesbreaksinservicefor periods
such as holidays or vacations;and

(F) The name of the regional center, LEA or service provider
providing each early interventionservice;

The funding source for other or non-required services provided by any entity

other than regional centers or LEAs including the procedures that will be

followed to obtain such funding;

The name of the service coordinator; and,

A statement of the transition steps, which are initiated when the toddler istwoyears

ninemonths,oratthediscretionofallparties, uptosix months before the toddler

turnsthreeyearsold, thatare necessaryto ensure the transition of the toddler
to:

(A) Preschool services under Part B of the Individuals with Disabilities
Education Act, Title 20 United States Code Sections 1400-1420, ifthe
toddlerwithadisabilityiseligible; or

(B) Other public and private services that may be needed by the toddler
pursuanttoSection52112 oftheseregulations.

(c) RegionalcentersandLEAsshallnotplaceaninfantortoddleronawaiting list for early

intervention services required by the IFSP.

(d) RegionalcentersandLEAsshallarrange, provideorpurchaseearly

intervention services required by the IFSP as soon as possible.

Authority cited: Sections 95009 and 95028, Government Code. Reference:

Sections 1400-1420 and 1436(d), Title 20 United States Code;

Sections 303.12 and 303.344, Title 34 Code of Federal Regulations; and Section 95020,
Government Code.

§52107. Interim IFSP.

(@) AninterimIFSP may be developedforaninfantortoddler, who hasbeen determined

eligible for early intervention services. The early intervention services may begin before

the completion of the assessment if there is an immediate need to provide services and

theinfant's ortoddler's parent has given written consent.
(b) The interim IFSP shall include:

(1)
(2)

(3)

Time lines for completing assessments;

The name of the service coordinator responsible for completion of
evaluation and assessment within the 45-day timeline and
implementation of the interim IFSP;

Theservicesagreed uponattheinterimIFSP meetingasnecessary for the
infant or toddler.
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(c)

An interim IFSP meeting shall provide for the participation of the parent and the service
coordinator and the persons responsible for the assessment at a minimum pursuant to
Section 52104(a) of these regulations. Provisions shall be made for the participation of
other family members, an advocate or person outside of the family at the parent's
request.

(d) Theimmediateneed,theearlyinterventionservicesneededandthe name of theservice

coordinator mustbedocumentedintheinfant'sortoddler'sinterim IFSP.

(e) The existence of an interim IFSP does not absolve the regional center or LEA from

()

(8)

complying with the 45 day time period to complete the initial assessment in all five areas
of development.

An interim IFSP developed to meet an immediate need shall be followed by an IFSP
meeting within the 45-day period that commenced with the referral except as provided
forin Section 52086(d) of these regulations.

Aninterim IFSP may be developed foraninfant ortoddler who has been determined
eligible when exceptional circumstances prevent the completion of assessment within

45 days.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 303.322(e)(2)(ii) and 303.345, Title 34 Code of Federal
Regulations.

§52108. Designation of Services on the IFSP.

(a)

EachserviceonthelFSPshallbedesignatedasoneofthefollowing:

(1) Arequired early intervention service. These services shall be provided, purchased
or arranged by a regional center or LEA; or

(2) Otherpublicprogramsprovidingservicesthatmaybenefittheinfant, toddler
and/orfamilywhichtheeligibleinfantortoddlerorhisorher familymaybe
eligibletoreceive, subjecttothestatutory, regulatory and other program
criteriaofthose programsoragencies. These services may include but not be
limited to: residential care; family reunification services, Head Start,
Supplemental Security Income; Supplemental Security Programs; Temporary
Assistance to Needy Families and food stamps; Medi-Cal; or

(3) Areferraltoacommunityservicethatmaybeprovidedtoaneligible infantor
toddlerorhisorherfamilybutisnotrequiredunderthe California Eary
Intervention Services Act, Government Code Sections 95000-95030.
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(A) A non required service includes but is not limited to: employment;
child care; housing; medical services such as surgery, or medication,
hospitalization, medical devices necessary to control or treat a
medical condition, or immunizations, well-baby care,income support,
family or marital counselingunrelatedtotheinfant ortoddler's
development, and substance abuse counseling.

(B) The IFSP shall, to the extent appropriate, include the steps and timelines
fortheservicecoordinatortoassistthe parentto secure those services
through public or private sources.

(b) The receipt of required early intervention services listed on the IFSP, pursuant to
Section 52108(a)(1) of these regulations, from other state or federal agencies such as
California Children Senvices, is dependenton the infantortoddlerandtheinfant'sor
toddler's parent meetingthestatutory, regulatory, and other program criteria of the
agency and/or program that provides those services. These criteria may include
financial eligibility and medical condition eligibility as diagnosed by program certified
personnel, and on the availability of funding for the program.

(1) In the event that the infant or toddler or infant's or toddler's parent is not eligible
to receive those agency services, or funding for the programis unavailable, the
required early intervention services shall be provided by the regional center or
the LEA.

(2) Theparentshallbeinformedinwritingofthisprovisionduringtheinitial 45-day
evaluation and assessment period and/or during the IFSP meeting.

Authority cited: Sections 95009 and 95028, Government Code.
Reference: Section 1435(a)(4), Title 20 United States Code; Sections 303.12,

303.522 and 303.527(c), Title 34 Code of Federal Regulations; and Section
95020(d), Government Code.

§52109. Basis for the Provision of and Payment for Services Through

Regional Centers.

(a) Regionalcentersshallprovide,arrange,orpurchaseearlyintervention services, as
required by the infant's or toddler's IFSP, and be payor of last resortforinfantsand
toddlersdeterminedeligibleforearlyintervention services as:

(1) Developmentally delayed pursuant to52022(a);
(2) Established risk pursuant to 52022(b)(1); or
(3) Highrisk for developmental disability pursuant to 52022(c).
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(b) Regional centersshall be the payor of last resort after all other publicsources forpayment
havebeenreviewedtodetermineifareferralshallbe madeby the service coordinator
and/or the parent Referrals may include butnotbe limited to California Children Services,
Medi-Cal, or other public agencies thatmay have responsibility for payment. This review
shall not delay the provision of early intervention services specified on the IFSP. Early
Intervention services specified on the IFSP shall begin as soon as possible.

(c) Theuse of the family's private insurance to pay for evaluation, assessment, and required
earlyinterventionservicesspecifiedontheinfantortoddler's IFSP, shall be voluntary.

For purposes of this subsection, voluntary means there is documentation in thechild's
recordthatparentshavebeeninformedoftheirrighttoreceive evaluation, assessmentand
required early intervention services at no cost to the family and that the use of private
insurance is voluntary.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(10) and (c) and 1440, Title 20 United States Code; Sections
303.12, 303.520 and 303.527, Title 34 Code of Federal Regulations; and Sections 95004
and 95014(b), Government Code.

§52110. Basis for the Provision of Services Through LEAs.

(a) LEAs shall provide, arrange, or purchase early intervention services, as required by
theinfant'sortoddler'sIFSP,andbe payoroflastresortfor infantsandtoddlerswith
solelylowincidencedisabilitiesdeterminedeligible forearlyinterventionservicesunder
thecategoryofestablishedriskas specifiedin Section 52022(b)(2) of these regulations
andwhoare noteligible for regional center services.

(b) LEAs, pursuant to Education Code Section 56425, shall provide services for infants and
toddlers who are also eligible for regional center services when the infant or toddler is
identified as an individual with exceptional needs pursuantto Education Code Section
56026 and Title 5 California Code ofRegulations Section 3030 and who requires
intensive special education services and:

(1) Theinfantortoddlerisfunctioningat or below 50% of his or her
chronologicalagelevelinanyoneofthefollowingskillareas:
(A) Gross or fine motor development;
(B) Receptive or expressive language development
(Q Social or emotional development;
(D) Cognitive development;
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(E) Visual development; or,

(2) Theinfantortoddleris functioning between 51%and 75% of his or her agelevelin
anytwooftheskillareasidentifiedin(b)(1)(A)through (b)(1)(E) of this section;
or,

(3) Hasaconditionofknownetiology which hasa high probability of resultingin
developmental delayasspecifiedinsection52022(b)(1); and,

(4) The LEA is operating below the funded capacity as required by
GovernmentCode section 95014(c).

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1440, Title 20 United States Code; Sections 303.520 and 303.527,
Title 34 Code of Federal Regulations; and Sections 95014(b) and (c), Government
Code.

Article 3. Transfer and Transition Procedures

§52111. Transfer.

(a) Regional centers and LEAs shall use existing information whenever possible to
determine continued eligibility and to minimize delay in the provision of appropriate
earlyinterventionserviceswhenaneligibleinfant'sortoddler's residence changes to
another regional center orLEA.

(b) The procedures contained in Welfare and Institutions Code section 4643.5, pertaining
totransfersbetweenregionalcenters,shallapplyforaninfantor toddler with an
existing IFSP who moves from an area where he or she received early intervention
services from a regional center into another regional center area.

(c) The procedures contained in Education Code section 56325, pertaining to an IEP, shall
applyinsteadforaninfantortoddler with anexistingIFSPwho moves from an area
where he or she received early intervention services fromanLEAintoanotherLEAthat
providesearlyinterventionservicesand the LEAisoperatingbelowthefunded capacity, or
foraninfantortoddlerwith a solely low incidence disability.

(d) Foraninfantortoddler, with an existing IFSP, whois receiving early
intervention services from an LEA:

(1) Who has not been determined eligible for regional center services; and,

(2) Who movesfromanareawherean LEA provides early intervention services to
an area where there are no services available for the infant or toddler through
the LEA.
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(A) Withparentconsent,thesendingLEA,ifinformedaboutthe move bythe
family, shall notify the receiving regional center as soon as possible of a
move to the newareaandtransmitthe infantortoddler'srecordto
expediteservicedeliveryinthenew area; or

(B) With parent consent, the LEA shall transmit the infant or toddler's
record uponrequest of thereceivingregional centerif the LEA was not
previously informed of the move by the family.

Q) The receiving regional center shall:

1 Assign a service coordinator as specified in section 52060;
and,
2. Arrange, purchase or provide early intervention

services to the extent possible within existing resources
asspecifiedontheinfant's ortoddler's current IFSP as
soon as possible; and,

3. Within 30 days of receipt of evaluation and assessment
materials from the LEA determine eligibility and conduct
aperiodicreview of the IFSP.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 4643.5, Welfare and Institutions Code; and Section 56325,
Education Code.

§52112. Transition from Early Intervention Services.

(@) LEAs shall provide special education and related services to eligible children atagethree.
PursuanttotherequirementscontainedinTitle 34 Code of Federal Regulations, Section
303.344, each LEA shall participate in the transition planning for toddlers served under the
Early Intervention Services Act, Government Code Sections 9500095030, who may be
eligible for preschool programs under Part B of the Individuals with Disabilities Education
Act, Title 20 United States Code Sections 1400-1420, before the toddler is twoyearsnine
months, oratthediscretionofall partiesuptosixmonths beforethechildturnsthreeto
ensurethatanlEPhasbeendevelopedandis implemented by the toddler's third
birthday.

(b) Theservicecoordinator,sixmonthsbeforethethirdbirthdayofthetoddler receiving
early intervention services, shall:

(1) Notify the parent of atoddler who may be eligible for special education and related
services under Part B of the Individuals with Disabilities
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Education Act that transition planning will occur within the next three to six months;

(2) Notifythe LEAwherethetoddlerresidesthattherewillbean IFSP meeting
requiringthe attendance of an LEArepresentative pursuantto 34 CFR 300.132,
before the toddler is two years nine months, or at the discretionofallparties, upto
sixmonthsbeforethetoddlerturnsthree years old to specify the transition steps
necessary formovementinto servicesunder Part Bofthe Individuals with
Disabilities Education Act; and,

(3) Within thirty days following notification of the parent and the LEA, the family,
servicecoordinator,andLEAshallagreeonthedateforthe IFSPtospecifythe
transitionstepsnecessaryformovementinto services under Part B.

(c) ForalltoddlerswithanIFSP, the transition steps contained inthe IFSP at two years nine
months or earlier shall include all of the following:

(1) Discussionswithand providinginformationto parentsregarding:

(A) Thetoddler'stransitiontospecial educationforatoddler witha disability
who may be eligible for special education and related services under
Part B of the Individuals with Disabilities EducationAct, Title 20 United
States Code Sections 1400-1420; and,

(B) Steps to prepare the toddler for changes in service delivery, including
stepstohelpthetoddleradjustto,andfunctionin,a new setting;

(2) ProvideinformationaboutcommunityresourcessuchasHeadStart, Child
Development Preschools, private or public preschool, for a toddler who will not
be eligible for special education services after thirty six months of age; and,

(3) Aprojected datefor conducting afinal review of the IFSP toreview the early
intervention services and the transition outcomes by age three.

(d) FortoddlerswhomaybeeligibleforpreschoolservicesfromthelLEAunder PartBofThe
Individuals with Disabilities Education Act, Title 20 United States Code Section 1400-
1420, the transition steps necessary for movement into services under Part B or other
appropriate program, written at the IFSP meeting beforethe toddleristwoyearsnine
months, or, atthe discretionofall parties, uptosixmonthsbeforethetoddler'sthird
birthday, shallincludeall of the following:

(1) With parental consent, the transmission of information about the toddlerto
the LEAincluding evaluation and assessmentinformation and copies of IFSPs
that have been developed and implemented;
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(2)

(3)

(4)

(5)

Identifying needed assessments to determine regional center and special
education eligibility and determining the regional center or LEA responsibleand
timelinesforcompletingthe neededassessments;
Statementsofthestepsnecessarytoensurethatthereferraltoan LEA is
received by the LEA in a timely manner to ensure that assessments required
under the provisions of Part B of the Individuals with Disabilities Education Act
are completed and an IEP is implemented by the toddler's thirdbirthday;
A referral for evaluation and assessment for services under Part B of the
Individuals with Disabilities Education Act, Title 20 United States Code Sections
1400-1420, nolaterthanthetimethatthetoddleristwo years nine monthsofage
orbeforetheLEA'sbreakinschoolservices ifthetoddlerwillbecomethreeyears
ofageduringabreakinschool services. The transition IFSP shall contain steps
necessary to satisfy the referral and IEP development requirements contained in
Education Code Sections 56321 and 56344;
Identification of the people responsible for conveningan IEP andfinal IFSP
meeting, and the person responsible for convening an IPP meeting, if
necessary, for a toddler by age three to:
(A) Reviewthe progresstoward meetingtheearlyintervention services
outcomes identified in thelFSP;
(B) Determinetheeligibility for special educationand develop the IEP; and,
(0 Develop an IPP if the toddler is also eligible for services under the
Lanterman Developmental Disabilities Services Act as required in
Welfare and Institutions Code Section 4646.

(e) Ifatoddlerisolderthantwoyears and six months onthe date of theinitial IFSP, the IFSP

shall include steps to ensure transition to Special Education Services under Part B of the
Individuals with Disabilities Education Act or other services that may be appropriate.
(f) Regional centers may continue providing or purchasing services for a preschooler

who has been determined eligible for regional center services:

(1)

(2)

Untilthebeginningofthe nextschooltermafterthetoddler'sthird birthday
during a period when the LEA special education preschool program is not in
session; and,

Whenthe multidisciplinary team determinesthat services are

necessary until the LEA special education program resumes.

Authority cited: Sections 95009 and 95028, Government Code.
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Reference: Section 1436(d)(8), Title 20 United States Code; Sections 303.148, 303.322,
303.340, 303.342, 303.343, 303.344(h) and 303.346, Title 34 Code of
Federal Regulations; and Sections 56321, 56343 and 56344, Education Code.

Subchapter 4. Service Coordination and Interagency Agreements Article 1. Service
Coordination

§52120. General.

(a) RegionalcentersorLEAsshallassignaservicecoordinatorunderthe following
circumstances:
(1) At the time that infants or toddlers are referred for evaluation and
assessment; and,
(2) When infants or toddlers are determined eligible for early intervention services
from regional centers and/or LEAs.
(b) Aparentmayperformservicecoordinationactivitiesfor hisorherowninfant ortoddlerin
collaborationwiththeservicecoordinatorassignedbythe regional center or LEA.

Authority cited: Sections 95009 and 95028, Government Code. Reference:
Sections 303.22 and 303.344(g), Title 34 Code of Federal Regulations; and
Section 95018, Government Code.

§52121. Service Coordination Responsibilities.
(a) The service coordinator shall:
(1) Provide the initial notice to the parent pursuant to Section 52160 of these
regulations;
(2) Obtain consent pursuant to Section 52162 of these regulations and provide
written notice pursuant to Section 52161;
(3) Serve as the primary point of contact for coordinating services and assistance
for the infant's or toddler's parent, service providers and regional center
and/or publicagencies;

(4) Inform the parent of the availability of additional non-required services as specified
in Section 52108(a)(3)(A) of these regulations which may provide assistance to
the family;

(5) Facilitate the delivery of services on the initiation date identified in the IFSP;

(6) Continuously seek the appropriate services and service providers necessary to

enhance the development of each infant or toddler being served forthe duration
oftheinfant'sortoddler'seligibility;
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(7) Coordinate the performance ofinitial and subsequent evaluations and

assessments;
(8) Participate in the development and review of the IFSP;
(9) Monitorthedelivery of servicesandthe degreetowhich progress toward

achieving outcomes is being made through the periodic review of the IFSP;
(10)  Informthe parent of advocacy services and procedural safeguards contained
in these regulations;
(11)  Facilitate the exchange of information between service providers including
health providers, medical case managers, regional centers and LEAs; and
(12)  Facilitate the development of transition steps in the IFSP.
(b) Senice Coordination may include medical case managementsenvices provided by
another agency such as High Risk Infant Follow-upProgram, California Children
Senices or Medi-Cal Managed Care.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1436(d)(8), Title 20 United States Code; Sections 303.22 and
303.344(qg), Title 34 Code of Federal Regulations; and Section 95018, Government Code.

§52122. Service Coordinator Qualifications.
Service coordinators shall have demonstrated knowledge about:
(@) Infantsandtoddlers who are referred for evaluation and assessment or who are eligible
for early interventionservices;
(b) Working with families and community resources;and
(c) Federaland State requirements related to California's Early Start Program including:
(1) Parent rights and responsibilities;
(2) Due process;
(3) Confidentiality;
(4) Required components of the IFSP;
(5) Time lines specified within these regulations beginning with section 52000 et
seq.; in Sections 52086(a), 52112(b), 52164(b), 52168(c), 52171(a) and
52174(c) of theseregulations;
(6) Transition processes from the early intervention service system specified
insection 52112 of these regulations; and,
(7) The system of payments for services identified in the IFSP.

Authority cited: Sections 95009 and 95028, Government Code.
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Reference: Section 1436(d)(8), Title 20 United States Code; Sections 303.22(d) and
303.344(qg), Title 34 Code of Federal Regulations; and Section 95018, Government

Code.

Article 2. Interagency Agreements

§52140. Local Interagency Agreements.

(a) RegionalcentersandLEAsshalldevelopandmaintainlocalinteragency

agreements.

(b) Localinteragency agreements shall include, but not be limited to, the following:

(1)

(2)

(3)

(4)
(5)

(6)

(7)

(8

9

(10)

(11)
(12)

The responsibilities of each LEA and regional center for meeting the terms of

the agreement;

Procedures for coordination of child find activities with local public agenciesand
regional centers toidentify infants and toddlers who may be eligible for early
interventionservices;

Specific procedures for coordination of referrals for evaluation and

assessment;

Procedures for the assignment of a service coordinator;

Interagency procedures for identifying the responsibilities of the regional center
and LEA for completing the evaluation and assessment and determining eligibility
within the time requirements contained in Section 52086 of these regulations,
when an infant or toddler may receive services from both the regional center
and LEA;

Proceduresforthetimely exchange ofinformation betweenregional centers

and LEAs;

Mechanismsforensuringtheavailabilityof contactsatregional centers and LEAs at
all times during theyear;

Procedures for interagency IFSP development when infants and toddlers

may be eligible for earlyinterventionservicesfromthe regionalcenterand
theLEAorotherstateorlocalprogramsor services;

Procedures to ensure the provision of services during periods of school vacations
when services are required on thelFSP;

Transition planning procedures which begin at least sixmonths priorto a toddler's
third birthday pursuant to Section 52112 of these regulations;

Procedures for resolving disputes between regional centers and LEAs;
Procedures for the training and assignment of surrogate parents; and
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(13)  Procedures for accepting transfers of infants or toddlers with existing IFSPs.
(c) Local interagency agreements shall be dated and signed by representatives of the
regional center and LEA.
(d) Interagency agreements shall be reviewed by both parties annually, revised as
necessary, dated, and signed by both parties.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1435(a)(10, Title 20 United States Code; Sections 303.1, 303.174,
303.523 and 303.524, Title 34 Code of Federal Regulations.

Subchapter 5. Procedural Safeguards Article
1. Notice and Consent

§52160. Initial and Annual Notice.

Prior to the initial evaluation and assessment to determine eligibility required in Section
52082 of these regulations and annually thereafter, service coordinators shall give
written notice to the parent, which shall include:

(@) Thepersonallyidentifiableinformationmaintainedbytheregionalcenteror LEA;
(b) The types of information used in the evaluation, assessment and IFSP

development; and,

(c) Themethodsthatregionalcentersand LEAsuseto protectthe confidentiality of personally
identifiable informationincluding:

(1) Thesources fromwhom personally identifiable informationis gathered;

(2) The usesto be made of the personallyidentifiable information;

(3) The policiesand procedureswhichregionalcentersand LEAsfollow regarding
storage, disclosure to third parties, retention, and destruction of personally
identifiable information as required in Title 34 Code of Federal Regulations,
Sections 300.572 through 300.573; and,

(4) Therightsof parentsandinfantsandtoddlersregardingaccessto information,
including the rights accorded to families in these regulations and the rights
under the Family Education Rights and Privacy Act of 1974, Title 20, United States
Code, Section 1232(g) and implementing regulations in Tile 34 Code of Federal
Regulations, Section 99.

Authority cited: Sections 95009 and 95028, Government Code.
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Reference: Sections 99.7, 300.561(a)(4) and 303.460, Title 34 Code of Federal
Regulations; and Sections 1232(g), 1476(b)(12) and 1480(2) and (3), Title 20 United
States Code; and Section 95007(g), Government Code.

§52161. General Notice Requirements.

(@) Writtennoticeshallbegiventothe parentofaninfantortoddler, eligible or suspected to
be eligible to receive early intervention services, a reasonable time beforearegional
centerorLEAproposes,orrefuses, toinitiate or change:

(1) Theidentification, evaluation,assessmentor placementoftheinfantor toddler; or
(2) Early intervention services to the infant or toddler and the infant's or toddler's
family.

(b) The notice shall be in sufficient detail to inform the parent about:
(1) The action that is being proposed orrefused;
(2) The reasons for taking the action; and
(3) All procedural safeguards that are available under Title 34 Code of Federal
Regulations, Sections 303.400 through 303.460.
(c) The notice shall be:
(1) Written using words that are understandable to the general public; and
(2) Provided in the language of the parent's choice, unless it is clearly not feasibleto
doso.TheregionalcenterorLEAshalltakestepstoensure that:
(A) The notice is translated;
(B) The parent understands the notice;and
(Q There is written evidence that the requirements of this
subsection have been met.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 95007(g), Government Code; Sections 1435(a)(13) and 1439(6)-
(7), Title 20 United States Code; and Sections 303.403(a), 303.403(b) and
303.403(c)(1)-(2), Title 34 Code of Federal Regulations.

§52162. Consent.
(@) Theservicecoordinatorshall obtain written parental consentbefore:
(1) Theinitial evaluation and assessment of aninfant or toddler is
conducted; and
(2) Early intervention services are initiated.
(b) The infant's or toddler's record shall contain written evidence that the parent has been
informed:
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(1)

(2)
(3)

(4)

Of information relevant to the evaluation, assessment, early intervention
service,orexchangeofrecordsforwhichconsentis sought, in the language of
the parent's choice, and agrees to the completion of the evaluation or
assessment and the provision of early intervention services;

That consent is voluntary and may be revoked at any time;

That he/she may accept or decline any early intervention service and may
declinesuchserviceafterfirstacceptingit,and continueto receive other

early intervention services;and,

About who will receive the records and a listing of the records to be

exchanged.

(c) Ifconsentisnotgivenoris withdrawn, the regional center or LEA service coordinator

shall ensure:

(1)

(2)

(3)

That the parent has beeninformed of the nature of the evaluationand
assessmentortheearlyinterventionservicesthatwouldhavebeen provided;
Thatthe parenthasbeeninformedthattheinfantortoddlerwill not receive the
evaluation and assessment or early intervention services unless consent is
given; and,

That the infant's or toddler's record contains documentation of the attempts

to obtain consent.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1480, Title 20 United States Code; Sections 303.401(a)(1)- (3),
303.403(c)(2)(iii), 303.404(a), 303.404(b) and 303.405, Title 34 Code of
Federal Regulations.

Article 2. Access Rights

§52164. Access Rights.

(@) Aregional center and/or LEA shall permit the parent or authorized

representative to inspect and review any record relating to their infantor toddler.

(b) Theregionalcenterand/orLEAshallcomplywitharequestforaccessto records before

any meeting regarding an IFSP or any hearing relating to the identification, evaluation,

assessment, placement, or the provision of early interventionservicestotheinfantor

toddlerandinnocasemorethan5 working days after the request has beenmade.
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(c) Aregional center and/or LEA shall respond to requests for explanations and
interpretations of the content of arecord fromparents withtherequested explanation or
interpretation.

(d) Aregionalcenterand/orLEAmaypresumethattheparenthasauthorityto inspectand
review recordsrelatingtotheirinfantortoddler unlessthereisa court order, state statute,
or legally binding document relating to such matters asdivorce, separationorcustodythat
specificallyrevokesthoserights.

(e) Eachservice coordinator shall provide parents, onrequest, a list of the types and
locations of records collected or used by the regional center or LEA.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(13) and 1439(4), Title 20 United States Code; Sections
300.562, 300.565, 300.576, 303.402 and 303.460, Title 34 Code of Federal
Regulations; and Section 95007(g), Government Code.

§52165. Documentation of Access.

(@) Theregional center and/or LEA providing early intervention services to the infantor
toddlershallmaintaindocumentationspecifyingtowhomtherecord was disclosed other
than parents and authorized employees specified by the regional center or LEA. The
parent may inspect the documentation.

(b) Documentation of access shall include:

(1) The name of the person to whom the record was disclosed;
(2) The date the record was disclosed; and
(3) The purpose for which the record wasdisclosed.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(13) and 1439(4), Title 20 United States Code; Sections
300.402 and 303.460, Title 34 Code of Federal Regulations; and Section 95007(g),
Government Code.

§52166. Records on More Than One Infant or Toddler.

If a record includes information on more than one infant or toddler, the regional
center or LEA shall provide, for the parent'sinspection or review, only theinformation
relatingtotheirinfantortoddlerorinformtheparentofthat specific information.

Authority cited: Sections 95009 and 95028, Government Code.
Reference: Section 1439(2) and (3), Title 20 United States Code; and Sections
300.564 and 303.460, Title 34 Code of Federal Regulations.
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§52167. Fees for Copies of Records.

(@) AregionalcenterorLEAmaychargeareasonablefeeforcopiesofrecords inan
amount not to exceed the actual cost of reproducing records.

(b) Theamountofthefeeshallnotpreventthe parentsfromexercisingtheirright to inspect
and review those records.

(c) AregionalcenterorLEAmaynotchargeafeetosearchfororretrieve records
requested by parentsoranauthorized representative.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1439(3), Title 20 United States Code; Sections 300.566 and 303.460,
Title 34 Code of Federal Regulations; and Section 49065, Education Code.

§52168. Amendment of Records at Parental Request.

(@) Aparent, who believes thatinformationin a regional center's or LEA's records isinaccurate
or misleading or violates the privacy or other rights of aninfant ortoddler orfamily, may
requestthatthedirectoroftheregional centerorthe SuperintendentoftheLEAamendor
removetheinformationoverwhichthe regional center or LEA has authority.

(b) The service coordinator, upon request, shall assist a parent in communicating withthose
persons who created information contained intherecord, whenthe regionalcenterorLEA
didnotoriginatetheinformationwhichthe parent believesisinaccurate, misleading, or
violates the privacy or other rights of an infant or toddler or family.

(c) Nolaterthan 14 days after receipt of the request foramendment or removal of
informationfromarecord, theregional centeror LEAshall notifythe parent if the request
has been denied and advise the parent of the right to a meeting with the Director of the
regional center or the Superintendent of the LEA pursuantto Tile 34 Code of Federal
Regulations, Section 99.20(c).

(d) Iftheresultofthe meetingisthattherecordwill notbeamended, theregional centerorLEA
shallinformthe parentoftherighttoplace,intherecord maintained on the infant or
toddler, a statement commenting on the information contained in the record or
setting forth any reasons for disagreeing with the contents of any document in the
child's records, regardlessofwhetherthedocumentwascreated bytheregionalcenter
or LEA or by any other agency orindividual.

(e) Anystatementplacedintherecordoftheinfantortoddler pursuantto subsection
(d) above shall:

Title 17, California State Regulations Page 33 of 41



(1) Be kept by the regional center or LEA as part of the record of the infant or toddler as
long as the contested portion of the record is maintained by the regional center
or LEA; and,

(2) Accompanytherecordoftheinfantortoddlerifthecontestedportionis disclosed by
the regional center or LEA.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 300.566, 300.567, 300.569 and 303.460, Title 34 Code of Federal
Regulations.

§52169. Consent for Release of Information.

Written parental consent shall be obtained before personally identifiable information
isdisclosed inwriting or orally to anyone other than authorized employees specified by
the regional center orLEA.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Sections 1435(a)(13) and 1439(2), Title 20 United States Code; and Sections
300.571 and 303.460, Title 34 Code of Federal Regulations.

Article 3. Complaint Process

§52170. Complaint Procedures.

(@) Acomplaint shall be a written and signed statement alleging that a regional center, LEAor
anyprivateservice providerreceivingfundsunderPart Cof the Individuals with
Disabilities Education Act, Title 20 United States Code, Sections 1431-1445, hasviolated
anyfederalorstatelaworregulation governingtheprovisionofearlyintervention
servicesincludingthe processof determining eligibility provided through Part C of the
Individuals with Disabilities Education Act, Title 20 United States Code Sections 1431-
1445, for infants or toddlers and theirfamilies.

(b) Anyindividual or organization may file a complaint.

(c) The alleged violation must have occurred:

(1) Not more than one year before the date that the complaint is received by the
Department of Developmental Services unless a longer period is reasonable
because the alleged violation continues for that child or other children; or

(2) Not more than three years before the date on which the complaint is received
by the Department of Developmental Services, if the complainant is
requesting reimbursement or corrective action as remediation of the
complaint.
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(d) The procedures under Chapter 1, commencing with Section 4500 of Division
4.5 of the Welfare and Institutions Code or Part 30, commencing with Section 56500 of the
Education Code, orTitle 5 California Code of Regulations Section4600etseq.,shallnot
beusedforresolvingcomplaintsregarding California's Eary Start Program.

(e) Each regional center and LEA shall inform the parent and other interested individuals
or organizations of the right to file a complaint directly with the Department of
Developmental Services at the following address:

Department of Developmental Services Office
of Human Rights

Attention: Early Start Complaint U nit1600 Ninth
Street, Room 240, M.S. 2-15

Sacramento, CA 95814

(f) Ifthecomplainantisunableto provide the complaintinwriting, theservice coordinator
shall directly assist the complainant or provide assistance to identifyresources which
canaidthe complainantincompletingthewritten complaint.

(g) The complaint shall include the following:

(1) The name, address and phone number of the complainant;

(2) Astatement that aregional center, LEA or any private service provider receiving
funds under Part C of the Individuals with Disabilities Education Act, Title 20
United States Code Sections 1431-1445, has violated any federal or state law or
regulation of a Part Crequirement governing the provision of early intervention
services for infants or toddlers and their families in California;

(3) A statement of facts upon which the alleged violation is based;

(4) The party allegedly responsible; and

(5) Adescriptionofthevoluntarystepstakenatthelocal level toresolve the
complaint, if any.

(h) Mediationis available at any time to resolve disagreements involving any matter
related to IDEA Part C.

Authority cited: Sections 95009 and 95028, Government Code.
Reference: Sections 303.22 and 303.510-303.512, Title 34 Code of Federal
Regulations; and Section 95007(f), Government Code.

§52171. Complaint Investigation.
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(a) Within60daysof receipt of the complaint the Department of Developmental Services

shall:

(1) Assigntheinvestigation ofthe complainttoastateinteragencyteamor to the
appropriate state agency that is responsible for the administration of the
regional center, LEA or any private service providerreceivingfundsunderPartC
ofthelndividualswith Disabilities Education Act, Title 20 United States Code
Sections 1431-1445, named in the complaint, which shall:

(A) Conduct aninvestigation, on-site if necessary; and

(B) Give the complainant the opportunity to submit additional
information, either orally or in writing, about the allegations in the
complaint;

(2) Review all relevant information and make a determination as to whether
there has beenaviolation of astatutory orregulatory requirement
contained in:

(A) PartCofthelndividualswith Disabilities Education Act, Title 20 United
States Code Sections1431-1445;

(B) The Federal regulations pertaining to Part Cof the Individuals with
Disabilities Education Act;

(Q) The California Eary Intervention Services Act, GovernmentCode
Sections 95000-95030;

(D) Regulations contained in this chapter,

(E) Welfare and Institutions Code, Division 4.5, Chapter 5,
beginning with Section 4500; or,

(F) Education Code beginning with Sections 56425 through 56431.

(3) Provide a written decision to all parties which addresses each

allegation and includes:
(A) Findings and conclusions;
(B) The reasons for the final decision;
(Q The required corrective actions;
(D) Time lines for completion of the corrective actions; and,
(E) Provisions for technical assistance.
(4) If the decision of the Department of Developmental Services includes remedies

for denial of appropriate services, the remedies may include:

(A) Actionstoremediatedenial of those services, includingas appropriate,
theawardingof monetaryreimbursementorother corrective action
appropriate tothe needs of the child and the child's family, and

(B) Actionstoassurethatservicesare provided appropriatelyinthe future for
infants and toddlers with disabilities and their families
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(b) Anextensionofthetimelimitunderparagraph(a)ofthisSectionshallbe made by the
Department of Developmental Services when events beyond the control of the
Department of Developmental Services occur including but not limited to the
complainant's illness, the complainant's absence from the geographical area, inability
to locate the complainant, or a natural disaster.

(c) Ifawrittencomplaintisreceivedthatisalsothesubjectofadueprocess hearing
pursuant to 34 CFR 303.420 and 17 CCR 52172 and 52174, or containsmultiple
issues,of whichoneormorearepartofthathearing,the Department of
Developmental Services shall set aside any part of the complaint that is being
addressed in the due process hearing, until the conclusionofthehearing.Anyissuein
thecomplaintthatisnotpartofthe dueprocessactionwillberesolved bythe
Department of Developmental Services within the 60 calendar-day time line using the
complaint procedures described in this section.

(d) Ifanissueisraisedinacomplaint filed under this section that has previously been
decided in a due process hearing involving the same parties, the hearing decision is
binding, and the Department of Developmental Services shall inform the complainant
to thateffect.

(e) The Department of Developmental Services shall resolve any complaint allegingthe
failure of a publicagency or private service provider toimplement a due process decision.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 303.510-303.512, Title 34 Code of Federal Regulations; and Section
52007(g), Government Code.

Article 4. Mediation and Due Process Procedures

§52172. Procedures That Apply to Both Mediation and Due Process.

(@) Aparentmayrequestamediationconferenceand/oradueprocesshearing under any
of the following circumstances:

(1) A regional center or LEA proposes to initiate or change the
identification, evaluation, assessment, placement or provision of
appropriate early interventionservices;

(2) AregionalcenterorLEArefusestoinitiate orchangetheidentification, evaluation,
assessment, placement or provision of appropriate early intervention services;
or,

(b) A parent may also request a mediation conference at any time to resolve

disagreements involving any matter related to IDEA, Part C.
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(c)

(d)

(e)

()

(8)

(h)

A regional center or LEA may request a mediation conference or a due process
hearing when the parent refuses to consent to all or any part of an evaluation and
assessment of the infant or toddler.

All requests for a mediation conference and/or due process hearing shall be in writing

and filed with the contractor that the Department of Developmental Servicesusesfor
mediationanddueprocesshearings.faparentisunable to makearequestfor
mediation oradue process hearinginwriting, the service coordinator shall assist the
parentin filingtherequest.

The duration for either a mediation conference or a due process hearing shall not exceed
a total thirty days for each process from the receipt of the mediation or due process
request to the mailing of the mediation agreement orhearingdecision.|famediation
conferenceisrequestedatorduringthe time of a due process hearing the mediation
conference resolution shall occur prior to the due process hearing.

The location of the mediation and/or due process hearing shall be at a time and place
reasonably convenient to the parent.

Duringthe pendencyof mediationand/ordue processhearingprocedures, theinfantor
toddler shall continue toreceive the earlyinterventionservices listed on the IFSP they are
currently receiving. If mediation and/or due processhearinginvolvestheinitiationofa
service(s)theinfantortoddlershall receive those services that are not indispute.
Mediationand due processhearingsshallbeconductedinEnglishand
interpretedinthelanguage ofthefamily'schoice orothermode of

communication.

Authority cited: Sections 95009 and 95028, Government Code; and Section
4712(k), Welfare and Institutions Code.

Reference: Sections 1435(a)(13) and 1439(l), Title 20 United States Code; Sections
303.420 and accompanying notes, 303.421, 303.423 and 303.425, Title 34 Code of
Federal Regulations; and Section 95007(g), Government Code.

§52173. Mediation Procedures.

(a)
(b)

(c)

(d)

Mediation shall be voluntary.

Mediation is available at any time to resolve disagreements involving any matter
related to IDEA Part C.

Themediation conferenceshallbe conducted by a mediator whoisan impartial,
third party with no personal or professional interest that would conflict with his or
herobjectivityin mediatinga disagreement.

The due process hearing officer shall be a different person than the mediator when
mediation does not resolve thedisagreement.
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(e) Themediatorshallbetrainedincommunication, mediationandproblem solving and
shall be knowledgeable about early intervention programs and the federaland state
lawsandregulationsapplicable to Part Cofthe Individuals with Disabilities Education
Act, Title 20 United States Code Sections 1431-1445, and the California Early
Intervention Services Act, GovernmentCode Sections 95000-95030.

(f) Themediator shall be under contract with the Department of Developmental Services.

(g) Apersonwho otherwise qualifies under Subsection (c) and (d) of this Section as a
mediator is not an employee of the Department of Developmental Services solely
because the person is paid by the Department of Developmental Services to
conduct the mediation process.

(h) A parent maybe accompanied by any representative at the mediation.

(i) The mediator shall ensure that written agreements from the mediation conference
are signed and provided to all participants at the conclusion of the mediation conference.

(j) Discussionsduringmediationmustbeconfidentialandmaynotbeusedas evidence
in any subsequent due process or civil proceedings.

Authority cited: Sections 95009 and 95028, Government Code.
Reference: Section 1439(1), Title 20 United States Code; Sections 303.420(a)-

(b) and accompanying notes, 303.421(a)-(b) and 303.422, Title 34 Code of Federal
Regulations.

§52174. Due Process Hearing Procedures.

(@) Thehearingshallbeconductedbyadueprocesshearingofficerwhoisan impartial,
third partywith nopersonal orprofessionalinterestthatwould conflict with his or her
objectivity in conducting the hearing.

(b) The due process hearing officer shall be knowledgeable about the federal and state laws
and regulations applicable to Part C of the Individuals with Disabilities Education Act,
Title 20 United States Code Sections 1431-1445, and the California Eary Intervention
Senvices Act, Government Code Sections 95000-95030, the Lanterman Developmental
Disabilities Services Act, Welfare and Institutions Code sections 4500 et seq.; and Part 30 of
the California Education Code, commencing with Section 56500 et seq.

(c) The hearing officer shall:

(1) Listen to the presentation of relevant viewpoints about the issue of
disagreement;

(2) Examine the evidence presented during thehearing;

(3) Issue adecisionthatisin compliance with federal and state law;
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(4) Providedocumentationoftheproceedings, includingfindingsoffact and a
written decision; and

(5) Ensure that the decisionis mailed to each party after completion of the hearing
and within 30 days of receipt of the due process hearing request.

(d) Aparentinvolvedinadue process hearing shall have the right to:

(1) Beaccompaniedandadvisedbycounseland/orbyanindividualwith special
knowledgeandtrainingwithrespecttoearlyintervention services;

(2) Present evidence and confront, cross-examine, and compel the
attendance of witnesses;

(3) Prohibit the introduction of any evidence at the proceeding that has not been
disclosedtothe parentorthe other party atleast five days before the proceeding;

(4) Obtainawrittenorelectronic, verbatimtranscriptionofthe proceeding;

(5) Obtain written findings of fact and decision.

(e) The hearing officer shall be under contract with the Department of Developmental
Services. A person who otherwise qualifies under Subsection
(a)or(b)ofthisSectionisnotanemployeeofaregionalcenterorLEAsolely because the
person is paid by the agency to conduct the due process hearing.

(f) DisputeswhichoccurrelatedtoanlEP meetingwhichmayoccurpriortothe child's third
birthday and which pertain to proposed Part B preschool placements or services
shall be filed with and processed by the agent or divisionofthe Department of
Educationwhichisresponsibleforadministering due process mediationsand hearings
pursuantto PartBofthelndividuals with Disabiliies Education Act and Part 30 of the
California Education Code, commencing with section 56500 et seq.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1439( 1), Title 20 United States Code; Sections 303.421(a)- (b),
303.422(b) and 303.423(b), Title 34 Code of Federal Regulations; and Section
95007(g), Government Code.

Article 5. Surrogate Parents
§52175. Surrogate Parents.

(a) RegionalcentersorLEAsshallassignanindividualtoactasasurrogate parent if:
(1) No parent can be identified;
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(2)

(3)

Theinfantortoddleris a dependent of the juvenile court and the parental
rightsoftheparenthavebeenlimitedbythecourtor relinquished; or

The parentcannotbelocated, afterreasonable effortsby theregional center or
LEA.

(b) Interagency agreements as required in Section 52140(b)(12) shall include procedures

for:

(1)
(2)

(3)

(4)

(5)

Determiningwhetheraninfantortoddlerneedsasurrogate parent;

Assigning a surrogate parent to the infant or toddler consistent with the provisions of
this Article and GovernmentCode section 7579.5;

Ensuring that surrogates have no interest that conflicts with the interests of
theinfantortoddler he orsherepresents;

Ensuring that surrogates have knowledge and skills that ensure adequate
representation of the infant or toddler;

Ensuringthatthesurrogate parentisnotanemployeeofanystate agency,
regional center, LEA or service provider involved in the provisionofearly
interventionservicestotheinfantortoddler.A person who otherwise qualifies
as a surrogate parent is not an employee solely because he orsheis paidbya
state agency, regional center or LEA to serve as a surrogateparent.

(c) Asurrogate parentmayrepresentaninfantortoddlerinall mattersrelatedto:

(1)
(2)

(3)
(4)
(5)

The evaluation and assessment of the infant or toddler;

Development and implementation of the infant's or toddler's IFSP including
annual evaluations, assessments and periodicreviews;
Theongoingprovisionofearlyinterventionservicestotheinfantor toddler;
Requesting mediation or due process hearings;and,

Any other early intervention service established under Part C of the Individuals
with Disabilities Education Act, Title 20 United States Code Sections 1431-1445.

(d) Asurrogate parent may not provide consent for medical services for which consent by

a parent or legal guardian isrequired.

Authority cited: Sections 95009 and 95028, Government Code.

Reference: Section 1439(5), Title 20 United States Code; Sections 303.18 and
303.406(a-e), Title 34 Code of Federal Regulations; and Section 95022(f), Government

Code.
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Title 5, California Code of Regulations (CCR), Part 30 Education
Code, Chapter 4.4, Early Education for Individuals with

Exceptional Needs governs the provision of special education and
related services for young children with exceptional needs.
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Title 5. California Code of Regulations
Part 30 Education Code

Chapter 4.4 Early Education for
Individuals with Exceptional Needs

30 EC 56425 - Early Education Programs; Eligibility for Funding

As a condition of receiving state aid pursuant to this part, each district, special
education local plan area, or county office that operated early education
programs for individuals with exceptional needs younger than three years of age,
as defined in Section 56026, and that received state or federal aid for special
education for those programs in the 1980-81 fiscal year, shall continue to operate
early education programs in the 1981-82 fiscal year and each fiscal year
thereafter. If a district or county office offered those programs in the 1980-81
fiscal year but in a subsequent year transfers the programs to another district or
county office in the special education local plan area, the district or county office
shall be exempt from the provisions of this section in any year when the
programs are offered by the district or county office to which they were
transferred. A district, special education local plan area, or county office that is
required to offer a program pursuant to this section shall be eligible for funding
pursuant to Section 56432.

This section shall become operative on July 1, 1998.

30 EC 56425.5 - Early Education Programs for Infants; Legislative Findings,
Declarations and Intent

The Legislature hereby finds and declares that early education programs for
infants identified as individuals with exceptional needs that provide educational
services with active parent involvement, can significantly reduce the potential
impact of many disabling conditions, and positively influence later development
when the child reaches school age.

Early education programs funded pursuant to Sections 56427, 56428, and 56432
shall provide a continuum of program options provided by a transdisciplinary
team to meet the multiple and varied needs of infants and their families.
Recognizing the parent as the infant's primary teacher, it is the Legislature's
intent that early education programs shall include opportunities for the family to
receive home visits and to participate in family involvement activities pursuant to
Sections 56426.1 and 56426.4. It is the intent of the Legislature that, as an infant
grows older, program emphasis would shift from home-based services to a
combination of home-based and group services. It is further the intent of the
Legislature that services rendered by state and local agencies serving infants
with exceptional needs and their families be coordinated and maximized.

This section shall become operative on July 1, 1998.
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30 EC 56426 - Early Education for Infants; Program Inclusions

An early education program shall include services specially designed to meet the
unique needs of infants, from birth to three years of age, and their families. The
primary purpose of an early education program is to enhance development of the
infant. To meet this purpose, the program shall focus upon the infant and his or
her family, and shall include home visits, group services, and family involvement
activities.

Early education programs funded pursuant to Sections 56427, 56428, and 56432
shall include, as program options, home-based services pursuant to Section
56426.1 and home-based and group services pursuant to Section 56426.2, and
shall be provided in accordance with the Individuals with Disabilities Education
Act (20 U.S.C. Secs. 1431 to 1445, incl.), and the California Early Intervention
Services Act, Title 14 (commencing with Section 95000) of the Government
Code.

This section shall become operative on July 1, 1998.

30 EC 56426.1 - Home-Based Early Education Services
(a) Home-Based Early Education Services funded pursuant to Sections 56427,

56428, and 56432 shall include, but not be limited to, all of the following:

(1) Observing the infant's behavior and development in his or her natural
environment.

(2) Presenting activities that are developmentally appropriate for the infant
and are specially designed, based on the infant's exceptional needs, to
enhance the infant's development. Those activities shall be developed to
conform with the infant's individualized family service plan and to ensure
that they do not conflict with his or her medical needs.

(3) Modeling and demonstrating developmentally appropriate activities for the
infant to the parents, siblings, and other caregivers, as designated by the
parent.

(4) Interacting with the family members and other caregivers, as designated
by the parent, to enhance and reinforce their development of skills
necessary to promote the infant's development.

(5) Discussing parental concerns related to the infant and the family, and
supporting parents in coping with their infant's needs.

(6) Assisting parents to solve problems, to seek other services in their
community, and to coordinate the services provided by various agencies.

(b) The frequency of home-based services shall be once or twice a week,
depending on the needs of the infant and the family.

(c) This section shall become operative on July 1, 1998.
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30 EC 56426.2 - Early Education Services; Home-Based and Group Services
(a) Early education services funded pursuant to Sections 56427, 56428, and

56432 shall be provided through both home visits and group settings with

other infants, with or without the parent. Home-Based and Group Services

shall include, but not be limited to, all of the following:

(1) All services identified in subdivision (a) of Section 56426.1.

(2) Group and individual activities that are developmentally appropriate and
specially designed, based on the infant's exceptional needs, to enhance
the infant's development. Those activities shall be developed to conform
with the infant's individualized family service plan and to ensure that they
do not conflict with his or her medical needs.

(3) Opportunities for infants to socialize and participate in play and exploration
activities.

(4) Transdisciplinary services by therapists, psychologists, and other
specialists as appropriate.

(5) Access to various developmentally appropriate equipment and specialized
materials.

(6) Opportunities for family involvement activities, including parent education
and parent support groups.

(b) Services provided in a center under this chapter shall not include child care or
respite care.

(c) The frequency of group services shall not exceed three hours a day for up to,
and including, three days a week, and shall be determined on the basis of the
needs of the infant and the family.

(d) The frequency of home visits provided in conjunction with group services shall
range from one to eight visits per month, depending on the needs of the infant
and the family.

(e) Group services shall be provided on a ratio of no more than four infants to
one adult.

(f) Parent participation in group services shall be encouraged.

(g) This section shall become operative on July 1, 1998.
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30 EC 56426.25 - Early Education Programs; Maximum Service Levels

The maximum service levels set forth in Sections 56426.1 and 56426.2 apply
only for purposes of the allocation of funds for early education programs pursuant
to Sections 56427, 56428, and 56432, and may be exceeded by a district,
special education local plan area, or county office, in accordance with the infants
individualized family service plan, provided that no change in the level of
entitlement to state funding under this part thereby results.

This section shall become operative on July 1, 1998.

30 EC 56426.3 - Related Early Education Services

In addition to home-based or home-based and group early education services,
related services as defined in Section 300.13 of Title 34 of the Code of Federal
Regulations, as that section read on April 1, 1986, shall be available to infants
and their families. Related services may be provided in the home or at the center
according to needs of the infant and the family.

30 EC 56426.4 - Early Education Programs; Family Involvement Activities
(a) Family involvement activities funded pursuant to Sections 56427,56428, and
56432 shall support family members in meeting the practical and emotional
issues and needs of raising their infant. These activities may include, but are
not limited to, the following:
(1) Educational programs that present information or demonstrate techniques
to assist the family to promote their infant's development.
(2) Parent education and training to assist families in understanding, planning
for, and meeting the unique needs of their infant.
(3) Parent support groups to share similar experiences and possible
solutions.
(4) Instruction in making toys and other materials appropriate to their infant's
exceptional needs and development.

(b) The frequency of family involvement activities shall be at least once a month.
(c) Participation by families in family involvement activities shall be voluntary.
(d) This section shall become operative on July 1, 1998.

30 EC 56426.5 - Choice of Services

If the transdisciplinary team determines home-based and group early education
services to be appropriate, but the parent chooses not to receive home-based
services, group services shall be made available to the infant. Similarly, the
choice not to participate in family involvement activities shall not limit the
availability to the infant and his or her family of home-based services or Home-
Based and Group Services as determined appropriate by the individualized
education program team.
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30 EC 56426.6 - Transdisciplinary Teams; Qualifications

(a) Early education services shall be provided by the district, special education
local plan area, or county office through a transdisciplinary team consisting of
a group of professionals from various disciplines, agencies, and parents who
shall share their expertise and services to provide appropriate services for
infants and their families. Each team member shall be responsible for
providing and coordinating early education services for one or more infants
and their families, and shall serve as a consultant to other team members and
as a provider of appropriate related services to other infants in the program.

(b) Credentialed personnel with expertise in vision or hearing impairments shall
be made available by the district, special education local plan area, or county
office to early education programs serving infants identified in accordance
with subdivision (a), (b), or (d) of Section 3030 of Title 5 of the California
Code of Regulations, and shall be the primary providers of services under
those programs whenever possible.

(c) Transdisciplinary teams may include, but need not be limited to, qualified
persons from the following disciplines:
(1 Early childhood special education.
Speech and language therapy.
Nursing, with a skill level not less than that of a registered nurse.
Social work, psychology, or mental health.
Occupational therapy.
Physical therapy.
Audiology.
Parent to parent support.
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(d) Any person who is authorized by the district, special education local plan
area, or county office to provide early education or related services to infants
shall have appropriate experience in normal and atypical infant development
and an understanding of the unique needs of families of infants with
exceptional needs, or, absent that experience and understanding, shall
undergo a comprehensive training plan for that purpose, which plan shall be
developed and implemented as part of the staff development component of
the local plan for early education services.

30 EC 56426.7 - Occupational and Physical Therapy

Medically necessary occupational therapy and physical therapy shall be provided
to the infant when warranted by medical diagnosis and contained in the
individualized family service plan, as specified under Chapter 26.5 (commencing
with Section 7570) of Division 7 of Title 1 of the Government Code.
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30 EC 56426.8 - Determination of Needs of Infant and Family; Parental

Consent; Physician Consultation

(a) Early education and related services shall be based on the needs of the infant
and the family as determined by the individualized family service plan team,
and shall be specified in the individualized family service plan, including the
frequency and duration of each type of service. Any early education or related
service may be provided only upon written parental consent.

(b) The individualized family service plan for any infant shall be developed in
consultation with the infant's physician in order to ensure that the services
specified in the plan do not conflict with the infant's medical needs.

30 EC 56426.9 - Preschoolers; Continuation in Program

(a) Pursuant to paragraph (8) of subsection (a) of Section 1437 of Title 20 of the
United States Code, each district, special education local plan area, or county
office shall ensure that each child participating in early childhood special
education services pursuant to this chapter, and who will participate in
preschool programs pursuant to Chapter 4.45 (commencing with Section
56440) of this part, experiences a smooth and effective transition to those
preschool programs.

(b) Pursuant to subsection (c) of Section 300.121 of Title 34 of the Code of
Federal Regulations, each district, special education local plan area, or
county office shall, by the third birthday of a child described in subdivision (a)
of this section, ensure that an individualized education program or an
individualized family service plan has been developed and is being
implemented for the child consistent with a free appropriate public education
for children beginning at three years of age.

(c) In accordance with paragraph (8) of subsection (a) of Section 1437 of Title 20
of the United States Code, each district, special education local plan area, or
county office shall participate in transition planning conferences arranged by
the designated lead agency.

(d) Any child who becomes three years of age while participating in early
childhood special education services under this chapter may continue until
June 30 of the current program year, if the individualized education program
team determines that the preschooler is eligible pursuant to Section
56441.11, develops an individualized education program, and determines that
the early childhood special education services remain appropriate. No later
than June 30 of that year, the individualized education program team shall
meet to review the preschooler's progress and revise the individualized
education program accordingly. The individualized education program team
meeting shall be conducted by the local education agency responsible for the
provision of preschool special education services. Representatives of the
early childhood special education program shall be invited to that meeting. If a
child's third birthday occurs during the summer, the child's individualized
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education program team shall determine the date when services under the
individualized education program will begin, pursuant to paragraph (2) of
subsection (c) of Section 300.121 of Title 34 of the Code of Federal
Regulations.

30 EC 56427 - Early Education Programs; Minimum Expenditure of Federal

Funds

(a) Not less than two million three hundred twenty-four thousand dollars
($2,324,000) of the federal discretionary funds appropriated to the State
Department of Education under the Individuals with Disabilities Education Act
(20 U.S.C. Sec. 1400 et seq.) in any fiscal year shall be expended for early
education programs for infants with exceptional needs and their families, until
the department determines, and the Legislature concurs, that the funds are
no longer needed for that purpose.

(b) Programs ineligible to receive funding pursuant to Section 56425 or 56432
may receive funding pursuant to subdivision (a).

(c) This section shall become operative on July 1, 1998.

30 EC 56428 - Instructional Personnel Services Unit Providing Services to

Children Younger Than 3 Years of Age

(a) For the 1985-86 fiscal year, and each fiscal year thereafter, any instructional
personnel service unit that was used in the prior fiscal year to provide
services to children younger than three years of age shall continue to be used
for that purpose. If a special education local plan area becomes ineligible for
all or any portion of those instructional personnel service units operated and
fundable in the prior fiscal year, the Superintendent of Public Instruction shall
allocate those units to another local plan area for the purpose of providing
services to children younger than three years of age.

(b) In the 1998-99 fiscal year, the instructional personnel service unit rates used
to compute state funding under this chapter shall be adjusted to represent the
actual, historic inflation adjustment amount funded for each provider of early
education services under this chapter. To make this adjustment, the
superintendent shall make the following calculation: (1) Divide the amount of
funding received by the special education local plan area in the 1997-98 fiscal
year from property taxes and state aid, after applying the deficit, for early
education for individuals with exceptional needs by the amount the special
education local plan area was entitled to receive for the 1997-98 fiscal year
for that program. (2) Multiply the amount determined in paragraph

(1) by the instructional personnel service unit rates for the 1997-98 fiscal
year used to compute state funding for early education for individuals
with exceptional needs prior to the application of the inflation
adjustment for the 1998-99 fiscal year.
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(c) For the 1998-99 fiscal year, the department shall transfer an amount from
schedule (a) to schedule (b) of Item 6110-161-0001 of Section 2.00 of the
Budget Act of 1998, equal to the amount determined by the department, with
the approval of the Department of Finance, to be the amount of funding
received by the special education local plan area from property taxes in the
1997-98 fiscal year for early education programs for individuals with
exceptional needs, multiplied by the inflation factor computed pursuant to
Section 42238.1 for the 1998-99 fiscal year and adjusted for the estimated
growth in average daily attendance for kindergarten and grades 1 to 12,
inclusive, pursuant to the May Revision of the Governor's Budget for the
1998-99 fiscal year.

30 EC 56429 - Early Education Services; Funding Eligibility; Plan Approval
In order to assure the maximum utilization and coordination of local early
education services, eligibility for the receipt of funds pursuant to Section 56425,
56427, 56428, or 56432 is conditioned upon the approval by the superintendent
of a local plan for early education services, which approval shall apply for not
less than one, nor more than four, years. The local plan shall identify existing
public and private early education services, and shall include an interagency plan
for the delivery of early education services in accordance with the California Early
Intervention Services Act, Title 14 (commencing with Section 95000) of the
Government Code.

This section shall become operative on July 1, 1998.

30 EC 56430 - Early Education Services; Service Providers; Contracts with
Other Agencies; Funding
(a) Early education services may be provided by any of the following methods:

(1) Directly by a local educational agency.

(2) Through an interagency agreement between a local educational agency
and another public agency.

(3) Through a contract with another public agency pursuant to Section 56369.

(4) Through a contract with a certified nonpublic, nonsectarian school, or
nonpublic, nonsectarian agency pursuant to Section 56366.

(5) Through a contract with a nonsectarian hospital in accordance with
Section 56361.5. (b) Contracts or agreements with agencies identified in
subdivision (a) for early education services are strongly encouraged when
early education services are currently provided by another agency, and
when found to be a cost-effective means of providing the services. The
placement of individual infants under the contract shall not require specific
approval by the governing board of the district or the county office.

(c) Early education services provided under this chapter shall be funded pursuant
to Sections 56427, 56428, and 564 32.

(d) This section shall become operative on July 1, 1998.
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30 EC 56431 - Contracts with Private Nonprofit Preschools or Child
Development Centers; Criteria

The superintendent shall develop procedures and criteria to enable a district,
special education local plan area, or county office to contract with private
nonprofit preschools or child development centers to provide special education
and related services to infant and preschool age individuals with exceptional
needs. The criteria shall include minimum standards that the private, nonprofit
preschool or center shall be required to meet.

Title 5, California Code of Regulations Part 30 Page 9 of 9



www.dds.ca.gov/earlystart

for Infants

and

Toddlers

CALIFORNIA with

E A R LY Disabilities

and Their

START

CaliforniaEarlyStartisaninteragencysystemofcoordinatedearlyinterventionservicesadministeredbythe
Department of Developmental Services in collaboration with the California Department of Education.

Trim line for back cover


http://www.dds.ca.gov/earlystart

	COMPILATION OF Early Start STATUTES & REGULATIONS 
	Publishing Information 
	Ordering Information 
	Early Start Statutes and Regulations 
	TAB 1: FEDERAL STATUTE 
	TAB 2: FEDERAL REGULATIONS 
	TAB 3: STATE STATUTE 
	TAB 4: STATE REGULATIONS 
	TAB 5: EDUCATION REGULATIONS 
	RELATED STATUTES AND REGULATIONS 
	TITLE 5, Education Regulations, Part 30, Special Education Programs 

	FEDERAL STATUTE 

	Public Law 108-446 Individuals with Disabilities Education Act Part C—Infants and Toddlers with Disabilities 
	20 USC 1431. SEC. 631. FINDINGS AND POLICY. 
	20 USC 1432. SEC. 632. DEFINITIONS. 
	20 USC 1433. SEC. 633. GENERAL AUTHORITY. 
	20 USC 1434. SEC. 634. ELIGIBILITY. 
	20 USC 1435. SEC. 635. REQUIREMENTS FOR STATEWIDE SYSTEM. 
	20 USC 1436. SEC. 636. INDIVIDUALIZED FAMILY SERVICE PLAN. 
	20 USC 1437. SEC. 637. STATE APPLICATION AND ASSURANCES. 
	20 USC 1438. SEC. 638. USES OF FUNDS. 
	20 USC 1439. SEC. 639. PROCEDURAL SAFEGUARDS. 
	20 USC 1440. SEC. 640. PAYOR OF LAST RESORT. 
	20 USC 1441. SEC. 641. STATE INTERAGENCY COORDINATING COUNCIL. 
	20 USC 1442. SEC. 642. FEDERAL ADMINISTRATION. 
	20 USC 1443. SEC. 643. ALLOCATION OF FUNDS. 
	20 USC 1444. SEC. 644. AUTHORIZATION OF APPROPRIATIONS. 
	FEDERAL REGULATIONS 

	34 Code of Federal Regulations Part 30—Regulations for the Early Intervention Program for Infants and Toddlers with Disabilities 
	Subpart A—General Purpose and Applicable Regulations 
	§303.1 Purpose of the early intervention program for infants and toddlers with disabilities. 
	§303.2 Eligible recipients of an award and applicability of this part. 
	§303.3 Applicable regulations. 

	Definitions Used in This Part 
	§303.4 Act. 
	§303.5 At-risk infant or toddler. 
	§303.6 Child. 
	§303.7 Consent. 
	§303.8 Council. 
	§303.9 Day. 
	§303.10 Developmental delay. 
	§303.11 Early intervention service program. 
	§303.12 Early intervention service provider. 
	§303.13 Early intervention services. 
	§303.14 Elementary school. 
	§303.15 Free appropriate public education. 
	§303.16 Health services. 
	§303.17 Homeless children. 
	§303.18 Include; including. 
	§303.19 Indian; Indian tribe. 
	§303.20 Individualized family service plan. 
	§303.21 Infant or toddler with a disability. 
	§303.22 Lead agency. 
	§303.23 Local educational agency. 
	§303.24 Multidisciplinary. 
	§303.25 Native language. 
	§303.26 Natural environments. 
	§303.27 Parent. 
	§303.28 Parent training and information center. 
	§303.29 Personally identifiable information. 
	§303.30 Public agency. 
	§303.31 Qualified personnel. 
	§303.32 Scientifically based research. 
	§303.33 Secretary. 
	§303.34 Service coordination services (case management). 
	§303.35 State. 
	§303.36 State educational agency. 
	§303.37 Ward of the State. 

	Subpart B—State Eligibility for a Grant and Requirements for a Statewide System General Authority and Eligibility 
	§303.100 General authority. 
	§303.101 State eligibilityrequirements for a grant under this part. 

	State Conformity with Part C of the Act and Abrogation of State Sovereign Immunity 
	§303.102 State conformity with Part C of the Act. 
	§303.103 Abrogation of State sovereign immunity. 

	Equipment and Construction 
	§303.104 Acquisition of equipment and construction or alteration of facilities. 

	Positive Efforts to Employ and Advance Qualified Individuals with Disabilities 
	§303.105 Positive efforts to employ and advance qualified individuals with disabilities. 

	Minimum Components of a Statewide System 
	§303.110 Minimum components of a statewide system. 
	§303.111 State definition of developmental delay. 
	§303.112 Availability of early intervention services. 
	§303.113 Evaluation, assessment, and nondiscriminatory procedures. 
	§303.114 Individualized family service plan (IFSP). 
	§303.115 Comprehensive child find system. 
	§303.116 Public awareness program. 
	§303.117 Central directory. 
	§303.118 Comprehensive system of personnel development (CSPD). 
	§303.119 Personnel standards. 
	§303.120 Lead agency role in supervision, monitoring, funding, interagency coordination, and other responsibilities. 

	§303.121 Policy for contracting or otherwise arranging for services. 
	Each system must include a policy pertaining to the contracting or making of other arrangements with public or private individuals or agency service providers 
	§303.122 Reimbursement procedures. 
	§303.123 Procedural safeguards. 
	§303.124 Data collection. 
	§303.125 State interagency coordinating council. 
	§303.126 Early intervention services in natural environments. 

	Subpart C—State Application and Assurances General 
	Application Requirements 
	§303.201 Designation of lead agency. 
	§303.202 Certification regarding financial responsibility. 
	§303.203 Statewide system and description of services. 
	§303.204 Applicationʼs definition of at-risk infants and toddlers and description of services. 
	§303.205 Description of use of funds. 
	§303.206 Referral policies for specific children. 
	§303.207 Availability of resources. 
	§303.208 Public participation policies and procedures. 
	§303.209 Transition to preschool and other programs. 
	§303.210 Coordination with Head Start and Early Head Start, early education, and child care programs. 
	§303.211 State option to make services under this part available to children ages three and older. 
	§303.212 Additional information and assurances. 

	Assurances 
	§303.220 Assurances satisfactory to the Secretary. 
	§303.221 Expenditure of funds. 
	§303.222 Payor of last resort. 
	§303.223 Control of funds and property. 
	§303.224 Reports and records. The State must ensure that it will— 
	§303.225 Prohibition against supplanting; indirect costs. 
	§303.226 Fiscal control. 
	§303.227 Traditionally underserved groups. 

	Subsequent Applications and Modifications, Eligibility Determinations, and Standard of Disapproval 
	§303.228 Subsequent State application and modifications of application. 
	§303.229 Determination by the Secretary that a State is eligible. If the Secretary determines that a State is eligible to receive a grant under 
	§303.230 Standard for disapproval of an application. 

	Department Procedures 
	§303.231 Notice and hearing before determining that a State is not eligible. 
	§303.232 Hearing Official or Panel. 
	§303.233 Hearing procedures. 
	§303.234 Initial decision; final decision. 
	§303.235 Filing requirements. 
	§303.236 Judicial review. 

	Subpart D—Child Find, Evaluations and Assessments, and Individualized Family Service Plans 
	§303.300 General. 

	Pre-Referral Procedures— Public Awareness Program and Child Find System 
	§303.301 Public awareness program—information for parents. 
	§303.302 Comprehensive child find system. 

	Referral Procedures 
	§303.303 Referral procedures. 
	§§303.304—303.309 [Reserved] 

	Post-Referral Procedures— Screenings, Evaluations, and Assessments 
	§303.310 Post-referral timeline (45 days). 
	§§303.311—303.319 [Reserved] 
	§303.320 Screening procedures (optional). 
	§303.321 Evaluation of the child and assessment of the child and family. 
	§303.322 Determination that a child is not eligible. 

	Individualized Family Service Plan (IFSP) 
	§303.340 Individualized family service plan—general. 
	§303.341 [Reserved] 
	§303.342 Procedures for IFSP development, review, and evaluation. 
	§303.343 IFSP Team meeting and periodic review. 
	§303.344 Content of an IFSP. 
	§303.345 Interim IFSPs—provision of services before evaluations and assessments are completed. 
	§303.346 Responsibility and accountability. 

	Subpart E—Procedural Safeguards General 
	§303.400 General responsibility of lead agency for procedural safeguards. 

	Confidentiality of Personally Identifiable Information and Early Intervention Records 
	§303.401 Confidentiality and opportunity to examine records. 
	§303.402 Confidentiality. 
	§303.403 Definitions. 
	§303.404 Notice to parents. 
	§303.405 Access rights. 
	§303.406 Record of access. 
	§303.407 Records on more than one child. 
	§303.408 List of types and locations of information. 
	§303.409 Fees for records. 
	§303.410 Amendment of records at a parent's request. 
	§303.411 Opportunity for a hearing. 
	§303.412 Result of hearing. 
	§303.413 Hearing procedures. 
	§303.414 Consent prior to disclosure or use. 
	§303.415 Safeguards. 
	§303.416 Destruction of information. 
	§303.417 Enforcement. 

	Parental Consent and Notice 
	§303.420 Parental consent and ability to decline services. 
	§303.421 Prior written notice and procedural safeguards notice. 

	Surrogate Parents 
	§303.422 Surrogate parents. 

	Dispute Resolution Options 
	§303.430 State dispute resolution options. 

	Mediation 
	§303.431 Mediation. 

	State Complaint Procedures 
	§303.432 Adoption of State complaint procedures. 
	§303.433 Minimum State complaint procedures. 
	§303.434 Filing a complaint. 

	States that Choose to Adopt the Part C Due Process Hearing Procedures under Section 639 of the Act 
	§303.435 Appointment of an impartial due process hearing officer. 
	§303.436 Parental rights in due process hearing proceedings. 
	§303.437 Convenience of hearings and timelines. 
	§303.438 Civil action. 

	States that Choose to Adopt the Part B Due Process Hearing Procedures under Section 615 of the Act 
	§303.440 Filing a due process complaint. 
	§303.441 Due process complaint. 
	§303.442 Resolution process. 
	§303.443 Impartial due process hearing. 
	§303.444 Hearing rights. 
	§303.445 Hearing decisions. 
	§303.446 Finality of decision; appeal; impartial review. 
	§303.447 Timelines and convenience of hearings and reviews. 
	§303.448 Civil action. 
	§303.449 State enforcement mechanisms. 

	Subpart F—Use of Funds and Payor of Last Resort General 
	Use of Funds 
	§303.501 Permissive use of funds by the lead agency. 

	Payor of Last Resort—General Provisions 
	§303.510 Payor of last resort. 
	§303.511 Methods to ensure the provision of, and financial responsibility for, Part C services. 
	Payor of Last Resort & System of Payments Provisions— Use of Insurance, Benefits, Systems of Payments, and Fees 
	§303.520 Policies related to use of public benefits or insurance or private insurance to pay for Part C services. 

	§303.521 System of payments and fees. 

	Subpart G—State Interagency Coordinating Council 
	§303.600 Establishment of Council. 
	§303.601 Composition. 
	§303.602 Meetings. 
	§303.603 Use of funds by the Council. 
	§303.604 Functions of the Council—required duties. 
	§303.605 Authorized activities by the Council. 

	Subpart H—Federal and State Monitoring and Enforcement; Reporting; and Allocation of Funds 
	Federal and State Monitoring and Enforcement 
	§303.700 State monitoring and enforcement. 
	§303.701 State performance plans and data collection. 
	§303.702 State use of targets and reporting. 
	§303.703 Secretaryʼs review and determination regarding State performance. 
	§303.704 Enforcement. 
	§303.705 Withholding funds. 
	§303.706 Public attention. 
	§303.707 Rule of construction. 
	§303.708 State enforcement. 

	Reports—Program Information 
	§303.720 Data requirements—general. 
	§303.721 Annual report of children served-report requirement. 
	§303.722 Data reporting. 
	§303.723 Annual report of children served—certification. 
	§303.724 Annual report of children served-other responsibilities of the lead agency. 

	Allocation of Funds 
	§303.730 Formula for State allocations. 
	§303.731 Payments to Indians. 
	§303.732 State allotments. 
	§303.733 Reallotment of funds. 
	§303.734 Reservation for State incentive grants. 



	Appendix A to Part 303—Index for IDEA Part C Regulations (34 CFR Part 303) 
	ABUSE or NEGLECT 
	ACCESS (TO); ACCESSING (A-O) 
	ACCESS (TO); ACCESSING (P-Z) 
	ACCESSIBLE; ACCESSIBILITY 
	ACCESSIBILITY STANDARDS (Construction or Alteration) 
	ACQUISITION OF EQUIPMENT (Construction) 
	ACT 
	ADAPTIVE DEVELOPMENT 
	ADVOCATE (Noun) 
	AGGREGATE AMOUNT 
	AMENDMENTS (To a Stateʼs application) 
	AMERICANS WITH DISABILITIES ACT 
	APPLICATION 
	ASSESSMENT 
	ASSISTANTS (In personnel standards) 
	ASSISTIVE and ORTHOTIC DEVICES 
	ASSISTIVE TECHNOLOGY (AT) 
	AT NO COST 
	AT-RISK 
	AUDIOLOGY SERVICES 
	AUTHORIZED ACTIVITIES 
	AWARD 
	BIE 
	BLINDNESS;BLIND 
	BRAILLE 
	BRAIN HEMORRAGE 
	BUREAU OF INDIAN EDUCATION (BIE) 
	BUSINESS DAY (In Individuals with Disabilities Education Act (IDEA) Part B) 
	CALENDAR DAY 
	Child Abuse, Prevention, and Treatment Act (CAPTA) 
	CAPTA. .......................................................................................... 303.302(c)(1)(ii)(G) 
	CASE MANAGEMENT 
	CENTRAL DIRECTORY 
	CERTIFICATION (In Administration) 
	CERTIFICATION (Of personnel) 
	CHILD (Definition) ........................................................ 303.6 
	CHILD ABUSE, PREVENTION, AND TREATMENT ACT 
	CHILD COUNT 
	CHILDʼS ELIGIBILITY 
	CHILD FIND (A-E) 
	CHILD FIND (F-PO) 
	CHILD FIND (PR-Z) 
	CHILD WITH A DISABILITY 
	CHROMOSOMAL ABNORMALITIES 
	CIVIL ACTION (Part B) 
	CLEFT PALATE; CLUB FOOT (Surgery for) 
	COCHLEAR IMPLANT 
	COGNITIVE DEVELOPMENT 
	COLOSTOMY COLLECTION BAGS 
	COMMINGLING 
	COMMUNICATION DEVELOPMENT 
	COMPLAINTS 
	COMPLIANCE 
	COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT (CSPD) ............................................ 303.118 
	CONFIDENTIALITY (E-N) 
	CONFIDENTIALITY (O-Z) 
	CONGENITAL DISORDERS 
	CONGENITAL HEART AILMENTS 
	CONGENITAL INFECTIONS 
	CONSENT (A-H) 
	CONSENT (I-Q) 
	CONSENT (R-Z) 
	CONSTRUCTION or ALTERATION (Of facilities) 
	CONSTRUCTION CLAUSES (A-M) 
	CONSTRUCTION CLAUSES (N-Z) 
	CONSULTATION 
	CONTENT OF INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP) ................................................................ 303.344 
	CONTRACTS 
	CONVENIENCE (OF HEARINGS; MEETINGS) 
	COORDINATION (A-O) 
	COORDINATION (P-Z) 
	CO-PAYMENTS; CO-PAYS 
	COST PARTICIPATION FEES 
	COUNCIL 
	CRITERIA 
	CSPD (COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT)........................................................ 303.118 
	CULTURALLY COMPETENT SERVICES ....................................... 303.227(b) 
	CURRICULUM PLANNING 
	DATA (A-H) 
	DATA (I-Z) 
	DAY 
	DEAF; DEAFNESS 
	DEFINITIONS (A-D) 
	DEFINITIONS (E-H) 
	DEFINITIONS (I-M) 
	DEFINITIONS (N-R) 
	DEFINITIONS (S-Z) 
	DEPARTMENT PROCEDURES 
	DEVELOPMENTAL DELAY 
	DEVELOPMENTAL DISABILITIES ASSISTANCE and BILL OF RIGHTS ACT 
	DIAGNOSED PHYSICAL OR MENTAL CONDITION 
	DIETICIANS 
	DIRECT SERVICES 
	DISORDERS 
	DISPUTES; DISPUTE RESOLUTION 
	DRESSINGS; COLOSTOMY BAGS (Changing of) 
	DUE PROCESS HEARING PROCEDURES—Options: 
	DUE PROCESS PROCEDURES—Part B 
	DUE PROCESS PROCEDURES-Part C 
	EARLY HEAD START 
	EARLY HEARING DETECTION AND INTERVENTION(EHDI) 
	EARLY INTERVENTION SERVICES 
	EARLY INTERVENTION SERVICE (EIS) PROGRAM 
	EARLY INTERVENTION SERVICE (EIS) PROVIDER 
	EARLY PERIODIC DIAGNOSIS, SCREENING, AND TREATMENT (EPSDT) 
	EDUCATIONAL SERVICE AGENCY 
	EHDI — Early Hearing Detection and Intervention ............................ 303.302(c)(1)(ii)(J) 
	ELIGIBLE RECIPIENTS OF AN AWARD .................... 303.2 
	ELIGIBILITY (CHILD) 
	ELIGIBILITY (STATE) 
	ENVIRONMENTAL or BIOLOGICAL FACTORS 
	EPSDT 
	EQUITABLE ACCESS TO, AND EQUAL PARTICIPATION IN, THE PART C STATEWIDE SYSTEM ........................................................................................ 303.212(a) 
	ESTABLISHING FINANCIAL RESPONSIBILITY and METHODS OF ENSURING SERVICES ...................... 303.511 
	EVALUATION, ASSESSMENT, and NONDISCRIMINATORY PROCEDURES.................... 303.113 
	EVALUATION (AND ASSESSMENT) (A-E) 
	EVALUATION (AND ASSESSMENT) (F-L) 
	EVALUATION (AND ASSESSMENT) (M-PO) 
	EVALUATION (AND ASSESSMENT) (PR-Z) 
	EVALUATION, ASSESSMENT, AND NONDISCRIMINATORY PROCEDURES.................... 303.113 
	EXCEPTION(S) 
	FAMILY; FAMILIES (A-E) 
	(CSPD) (Training personnel to support families) .............................. 303.118(b)(3) 
	FAMILY; FAMILIES (F-H) 
	FAMILY; FAMILIES (INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)) 
	FAMILY; FAMILIES (IN-R) 
	FAMILY; FAMILIES (SE-ST) 
	FAMILY; FAMILIES (SU-Z) 
	FAMILY ASSESSMENT 
	FAMILY-DIRECTED 
	FAMILY THERAPISTS 
	FAMILY TRAINING, COUNSELING, AND HOME VISITS 
	FAMILY VIOLENCE PREVENTION AND SERVICES ACT ................................... 303.211(b)(7), 303.302(c) (1)(ii)(A) 
	FAPE 
	FEDERAL COURT 
	FEDERAL FUNDS 
	FEDERAL LAW(S) 
	FEDERALLY RECOGNIZED INDIAN TRIBE LIST ACT OF 1994 ........................................................................................ 303.19(c) 
	FEDERAL REGULATIONS 
	FEES (A-R) 
	FEES (S-Z) 
	FERPA (Family Educational Rights and Privacy Act) . 303.401(b)(1) FETAL ALCOHOL SYNDROME 
	FILING (FILED) REQUIREMENTS 
	FISCAL CONTROL (AND FUND ACCOUNTING PROCEDURES) .......................................................... 303.226 
	FORMULA 
	FOSTER CARE 
	FOSTER PARENT 
	FREE APPROPRIATE PUBLIC EDUCATION (FAPE) 
	FREQUENCY and INTENSITY 
	FUNCTIONS NOT SUBJECT TO FEES 
	FUNDING SOURCES 
	FUNDS (A-D) 
	FUNDS (E-FA) 
	FUNDS (FE-O) 
	FUNDS (PA-R) 
	FUNDS (S-Z) 
	FUNDS (PART B) 
	FUNDS (PART C) 
	GENETIC or CONGENITAL DISORDERS 
	GOVERNOR; GOVERNORʼS DESIGNEE 
	GRANDPARENT 
	GRANTS; GRANTS TO STATES 
	GUARDIAN 
	GUARDIANSHIP 
	HEAD START; HEAD START ACT 
	HEALTH INSURANCE ...................... 303.520(b)(2), 303.601 (a)(10) 
	HEALTH SERVICES 
	HEALTH STATUS (MEDICAL HISTORY) 
	HEARING AID 
	HEARING IMPAIRED; HEARING IMPAIRMENTS 
	HEARING LOSS 
	HEARING OFFICER 
	HEART AILMENTS 
	HISTORY OF ABUSE OR NEGLECT 
	HISTORICALLY UNDERREPRESENTED POPULATIONS 
	HOMELESS CHILDREN 
	HOMELESS FAMILY SHELTERS 
	HOSPITALS 
	HOSPITALIZATION (For management of congenital heart ailments) 
	HYDROCEPHALUS (Shunting of) 
	IDEA (INDIVIDUALS WITH DISABILITIES EDUCATION ACT) 
	IEP (INDIVIDUALIZED EDUCATION PROGRAM) 
	IEU (INTERMEDIATE EDUCATIONAL UNIT) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (A- F) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (I- N) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (O- Q) 
	(IFSP) development, review, and evaluation ............... 303.342 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) (R- Z) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) CONTENT (A-E) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) CONTENT (F-Z) 
	IFSP (INDIVIDUALIZED FAMILY SERVICE PLAN) TEAM 
	ILLEGAL SUBSTANCE ABUSE 
	IMMUNIZATIONS AND REGULAR WELL-BABY CARE 
	INABILITY TO PAY 
	INBORN ERRORS OF METABOLISM 
	INDIAN CHILDREN 
	INDIAN; INDIAN TRIBE 
	INDIAN INFANTS AND TODDLERS 
	INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE ACT .......................................................................... 303.731(a)(1) 
	INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP) 
	INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 
	INFANT(S) and/or TODDLER(S) 
	INFANT OR TODDLER WITH A DISABILITY 
	INFECTION; CONGENITAL INFECTIONS 
	INFORMED CLINICAL OPINION 
	INFORMED WRITTEN CONSENT 
	INNER-CITY 
	INSURANCE (A-E) 
	INSURANCE (F-O) 
	INSURANCE (P-PR) 
	INSURANCE (PU-Z) 
	INTERAGENCY AGREEMENTS 
	INTERAGENCY COORDINATION 
	INTERIM INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP ) 
	INTERMEDIATE EDUCATIONAL UNIT (IEU) 
	JURISDICTION(S) (Geographic location) 
	LACK OF OXYGEN 
	LEAD AGENCY 
	LIMITED ENGLISH PROFICIENCY (LEP) 
	LOCAL EDUCATIONAL AGENCY (LEA) 
	LOW BIRTH WEIGHT 
	LOW-INCOME (Children and families) 
	MAPPING 
	MATERNAL AND CHILD HEALTH 
	MEDIATION (A-L) 
	MEDIATION (M-0) 
	MEDIATION (P-Z) 
	MEDICAID 
	MEDICAL SERVICES 
	MEDICAL SERVICES FOR DIAGNOSTIC OR EVALUATION PURPOSES 
	MEDICINE OR DRUGS 
	METHOD (Of delivering Individual Family Service Plan (IFSP) services). ............................................................................. 303.344(d)(1)(i) 
	METHODS OF ENSURING SERVICES ...................... 303.511 
	METABOLISM (Inborn errors of) 
	MINORITY (Children, Families, Parents) 
	MONITOR; MONITORING 
	MULTIDISCIPLINARY 
	NATIVE LANGUAGE 
	NATURAL ENVIRONMENTS 
	NEGLECT or ABUSE 
	NERVOUS SYSTEM (“Disorders reflecting disturbance of development of”) 
	NONCOMMINGLING .................................................................... 303.225(a) 
	NONDISCRIMINATORY 
	NON-REDUCTION OF BENEFITS 303.510(c) 
	NONSUBSTITUTION OF FUNDS 303.510(a) 
	NONSUPPLANT 
	NOTICE & HEARING BEFORE DETERMINING A STATE NOT ELIGIBLE ................................................ 303.231 
	NOTICES (State administration) 
	NOTICES (State monitoring & enforcement) 
	NOTICES (To parents; family) (A-O) 
	NOTICES (To parents; family) (P-Z) 
	NUMERACY SKILLS 
	NURSES 
	NURSING SERVICES 
	NUTRITION SERVICES 
	NUTRITIONAL DEPRIVATION 
	OCCUPATIONAL THERAPY 
	OPTIMIZATION (Relating to Cochlear Implants, etc.). 
	ORIENTATION AND MOBILITY TRAINING 
	OTHER SERVICES 
	OUTCOMES 
	PARAPROFESSIONALS 
	PARENT 
	PARENTAL RIGHTS (A-C) 
	PARENTAL RIGHTS (D—Part B) 
	PARENTAL RIGHTS (D-Part C to IF) 
	PARENTAL RIGHTS (IN-O) 
	PARENTAL RIGHTS (P-Z) 
	PARENT TRAINING 
	PARENT TRAINING & INFORMATION CENTER(S) 
	PART B (IDEA) (A-O) 
	PART B (IDEA) (P-Z) 
	PARTICIPATING AGENCY 
	PAYMENT(S) FOR EARLY INTERVENTION SERVICES 
	PAYMENTS TO INDIANS............................................ 303.731 
	PAYOR OF LAST RESORT 
	PEDIATRICIANS & OTHER PHYSICIANS 
	PENDENCY 
	PERIODIC REVIEW  (Individualized  Family  Service  Plan (IFSP)) 303.342(b) 
	PERMISSIVE USE OF FUNDS BY LEAD AGENCY 
	PERSONALLY IDENTIFIABLE INFORMATION (A-C) 
	PERSONALLY IDENTIFIABLE INFORMATION (D-Z) 
	PERSONNEL (Shortage of) 
	PERSONNEL STANDARDS 
	PHYSICAL DEVELOPMENT, including vision and hearing 
	PHYSICAL THERAPY 
	PHYSICIANS 
	POLICIES (AND PROCEDURES) [P&P] (A-D) 
	POLICIES (AND PROCEDURES) [P&P] (E-Q) 
	POLICIES (AND PROCEDURES) [P&P] (R-Z) 
	POLICIES RELATED TO USE OF PUBLIC OR PRIVATE INSURANCE OR PUBLIC BENEFITS TO PAY FOR PART C SERVICES .................................... 303.520 
	POSITIVE EFFORTS TO EMPLOY AND ADVANCE QUALIFIED INDIVIDUALS WITH DISABILITIES 303.105 
	POST-REFERRAL PROCEDURES 
	PRELITERACY, LANGUAGE, & NUMERACY SKILLS 
	PRENATAL DRUG EXPOSURE 
	PRE-REFERRAL PROCEDURES 
	PRIMARY REFERRAL SOURCE(S) 
	PRIOR WRITTEN NOTICE (See Notice (To parents; Family)(P-Z)) 
	PRIVATE INSURANCE 
	PROCEDURAL SAFEGUARDS (A-C) 
	PROCEDURAL SAFEGUARDS (D-N) 
	PROCEDURAL SAFEGUARDS (O-Z) 
	PROTECTION & ADVOCACY AGENCIES 
	PROVISION OF SERVICES BEFORE EVALUATIONs AND ASSESSMENTS COMPLETED .......................... 303.345 
	PSYCHOLOGICAL SERVICES 
	PUBLIC AGENCY 
	PUBLIC HEARINGS 
	PUBLIC AWARENESS PROGRAM 
	PUBLIC INSURANCE (See “Insurance”) 
	PURPOSE OF EARLY INTERVENTION PROGRAM . 303.1 
	QUALIFIED PERSONNEL 
	RECORDS 
	REFERRAL PROCEDURES........................................ 303.303 
	REFERRALS 
	REFERRAL SOURCES 
	REGISTERED DIETICIANS 
	REHABILITATION (As part of Early Intervention services). ...................................................................................... 303.13(b)(1)((ii)(D),(b)(2)(iii) , (b)(15)(ii)-(b)(15)(iii), (b)(17)(ii)) 
	REIMBURSEMENT 
	REPORTS (A-P) 
	REPORTS (R-Z) 
	RESOLUTION OF DISPUTES 
	RESPIRATORY DISTRESS 
	ROUTINE MEDICAL SERVICES 
	SCHOOL READINESS 
	SCREENING PROCEDURES ..................................... 303.320 
	SEA (See “State educational agency”) 
	SECRETARY (of Education) 
	SECRETARY OF THE INTERIOR 
	SENSORY IMPAIRMENTS 
	SERVICE COORDINATION (Services) 
	SERVICE COORDINATOR 
	SERVICE PROVIDER(S) 
	SEVERE ATTACHMENT DISORDERS 
	SHORTAGE OF PERSONNEL (Policy to address) ........................... 303.119(d) 
	SIGN LANGUAGE AND CUED LANGUAGE SERVICES 
	SLIDING FEE SCALES 
	SOCIAL OR EMOTIONAL DEVELOPMENT 
	SOCIAL SECURITY ACT 
	SOCIAL WORK SERVICES (Definition) ........................................... 303.13(b)(13) 
	SPECIAL INSTRUCTION (Definition) ............................................... 303.13(b)(14) 
	FEDERAL LAWS (please move to Federal laws) 
	SPEECH-LANGUAGE PATHOLOGY 
	SSI (Supplemental Security Income) 
	STATE (Definition) ....................................................... 303.35 
	STATE ADVISORY COUNCIL ON EARLY EDUCATION AND CARE 
	STATE AGENCIES 
	STATE APPLICATION 
	STATE APPROVED OR RECOGNIZED CERTIFICATION (Qualified Personnel)..... 303.31 
	STATE COMPLAINT PROCEDURES 
	STATE DEFINITION OF “INABILITY TO PAY” 
	STATE EDUCATIONAL AGENCY (SEA) 
	STATE ELIGIBILITY 
	STATE INTERAGENCY COORDINATING COUNCIL (Council) 
	STATE MONITORING and ENFORCEMENT 303.700 
	STATE OPTION- EARLY INTERVENTION SERVICES TO CHILDREN AGES THREE and OLDER 303.211 
	STATE PERFORMANCE PLANS-DATA COLLECTION 303.701 
	STATE USE OF TARGETS AND REPORTING 303.702 
	STATEWIDE SYSTEM (of Early Intervention services) 
	SUBSTANCE ABUSE (Illegal) ......................................................... 303.5 and 303.303(b)(2) 
	SYSTEM OF PAYMENTS AND FEES 
	SUPPLEMENTAL SECURITY INCOME (SSI) 
	SURGERY (Non-covered health service) ........................................ 303.16(c)(1)(i) 
	SURGICALLY IMPLANTED DEVICE. ............................................... 303.13(b)(1)(i) and 303.16(c)(1) (iii)(A) and (c)(1)(iii)(B) 
	SURROGATE PARENT(S) 
	SYSTEM OF PAYMENTS 
	TECHNICAL ASSISTANCE (TA) 
	TIMELINES (A-O) 
	TIMELINES (PA-PU) 
	TIMELINES (R-Z) 
	TIMELINES-DUE PROCESS (PART B) (A-Q) 
	TIMELINES-DUE PROCESS (PART B) (RE) 
	TIMELINES-DUE PROCESS (PART B) (S-Z) 
	TRACHEOSTOMY CARE (see Health services) 303.16(b)(1) TRADITIONALLY UNDERSERVED GROUPS............ 303.227 
	TRAINING 
	TRANSITION TO PRESCHOOL & OTHER PROGRAMS 
	TRAUMA DUE TO EXPOSURE TO FAMILY VIOLENCE 303.211(b)(7) 
	TUBE FEEDING (Health service) .................................................... 303.16(b)(1) 
	UNDERREPRESENTED POPULATIONS .......................................... 303.1(d) 
	USE OF FUNDS 
	USE OF FUNDS AND PAYOR OF LAST RESORT .... 300.500 
	VISION SERVICES 
	VISUAL IMPAIRMENTS (or BLINDNESS) 
	“WELL-BABY” CARE and IMMUNIZATIONS 
	WITHHOLDING 
	STATE STATUTE 

	Title 14 California Early Intervention Services Act 
	Chapter 1. General Provisions 
	§95000. 
	§95001. 
	§95001.5. 
	§95002. 
	§95003. 
	§95004. 

	Chapter 2. Administration 
	§95006. 
	§95007. 
	§95008. 
	§95009. 

	Chapter 3. State Interagency Coordination 
	§95012. 

	Chapter 4. Eligibility 
	§95014. 

	Chapter 5. Services 
	§95016. 
	§95018. 
	§95020. 
	§95020.5. 
	§95021. 
	§95022. 

	Chapter 6. Funding 
	§95024. 

	Chapter 7. Data Collection 
	§95026. 

	Chapter 8. Regulations 
	§95028. 

	Chapter 9. Evaluations 
	§95029. 
	§95029.5. 

	STATE REGULATIONS 

	Title 17. Public Health Division 2. Health and Welfare Agency Department of Developmental Services Regulations Chapter 2. Early Intervention Services 
	Subchapter 1. General Provisions 
	Article 1. Definitions 
	§52000. Meaning of Words. 

	Article 2. Eligibility for California Early Start Program 
	§52020. General. 
	§52022. Eligibility Criteria. 


	Subchapter 2. Program and Service Components 
	Article 1. Child Find & Referral 
	§52040. Child Find. 
	§52060. Referral. 

	Article 2. Evaluation and Assessment 
	§52082. Procedures for Evaluation to Determine Eligibility. 
	§52084. Assessment for Service Planning. 
	§52086. Time Lines for Completion of Evaluation and Assessment. 


	Subchapter 3. Individualized Family Service Plan Article 
	1. General 
	§52100. Individualized Family Service Plan (IFSP). 

	Article 2. Content and Procedures for the IFSP 
	§52102. Procedures for IFSP Development, Review and Evaluation. 
	§52104. Participants in Initial and Annual IFSP Meetings and Periodic Reviews. 
	§52106. Content of IFSP. 
	§52107. Interim IFSP. 
	§52108. Designation of Services on the IFSP. 
	§52109. Basis for the Provision of and Payment for Services Through Regional Centers. 
	§52110. Basis for the Provision of Services Through LEAs. 

	Article 3. Transfer and Transition Procedures 
	§52111. Transfer. 
	§52112. Transition from Early Intervention Services. 


	Subchapter 4. Service Coordination and Interagency Agreements Article 1. Service Coordination 
	§52120. General. 
	§52121. Service Coordination Responsibilities. 
	§52122. Service Coordinator Qualifications. 

	Article 2. Interagency Agreements 
	§52140. Local Interagency Agreements. 


	Subchapter 5. Procedural Safeguards Article 
	1. Notice and Consent 
	§52160. Initial and Annual Notice. 
	§52161. General Notice Requirements. 
	§52162. Consent. 

	Article 2. Access Rights 
	§52164. Access Rights. 
	§52165. Documentation of Access. 
	§52166. Records on More Than One Infant or Toddler. 
	§52167. Fees for Copies of Records. 
	§52168. Amendment of Records at Parental Request. 
	§52169. Consent for Release of Information. 

	Article 3. Complaint Process 
	§52170. Complaint Procedures. 
	§52171. Complaint Investigation. 

	Article 4. Mediation and Due Process Procedures 
	§52172. Procedures That Apply to Both Mediation and Due Process. 
	§52173. Mediation Procedures. 
	§52174. Due Process Hearing Procedures. 

	Article 5. Surrogate Parents 
	§52175. Surrogate Parents. 


	EDUCATION REGULATIONS 

	Title 5. California Code of Regulations Part 30 Education Code 
	Chapter 4.4 Early Education for Individuals with Exceptional Needs 
	30 EC 56425 - Early Education Programs; Eligibility for Funding 
	30 EC 56425.5 - Early Education Programs for Infants; Legislative Findings, Declarations and Intent 
	30 EC 56426 - Early Education for Infants; Program Inclusions 
	30 EC 56426.1 - Home-Based Early Education Services 
	30 EC 56426.2 - Early Education Services; Home-Based and Group Services 
	30 EC 56426.25 - Early Education Programs; Maximum Service Levels 
	30 EC 56426.3 - Related Early Education Services 
	30 EC 56426.4 - Early Education Programs; Family Involvement Activities 
	30 EC 56426.5 - Choice of Services 
	30 EC 56426.6 - Transdisciplinary Teams; Qualifications 
	30 EC 56426.7 - Occupational and Physical Therapy 
	30 EC 56426.8 - Determination of Needs of Infant and Family; Parental Consent; Physician Consultation 
	30 EC 56426.9 - Preschoolers; Continuation in Program 
	30 EC 56427 - Early Education Programs; Minimum Expenditure of Federal Funds 
	30 EC 56428 - Instructional Personnel Services Unit Providing Services to Children Younger Than 3 Years of Age 
	30 EC 56429 - Early Education Services; Funding Eligibility; Plan Approval In order to assure the maximum utilization and coordination of local early education services, eligibility for the receipt of funds pursuant to Section 56425, 56427, 56428, or 56432 is conditioned upon the approval by the superintendent of a local plan for early education services, which approval shall apply for not less than one, nor more than four, years. The local plan shall identify existing public and private early education services, and shall include an interagency plan for the delivery of early education services in accordance with the California Early Intervention Services Act, Title 14 (commencing with Section 95000) of the Government Code. 
	30 EC 56430 - Early Education Services; Service Providers; Contracts with Other Agencies; Funding 
	30 EC 56431 - Contracts with Private Nonprofit Preschools or Child Development Centers; Criteria 






